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[Passed April 9, 2005; te take effect July 1, 2005.]

AN ACT to repeal §18B-1-7 and §18B-1-9 of the Code of West
Virginia, 1931, as amended; to repeal §18B-2-1, §18B-2-2
and §18B-2-3 of said code; to repeal §18B-3-5 and §18B-3-7
of said code; to repeal §18B-5-2d of said code; to amend and
reenact §5-6-4a of said code; to amend and reenact §5G-1-2
of said code; to amend said code by adding thereto a new
section, designated §12-1-12b;toamend and reenact §12-3-5,
§12-3-6, §12-3-7 and §12-3-8 of said code; to amend and
reenact §18-2-23aof said code; toamend said code by adding
thereto a new section, designated §18-2-24; to amend said
code by adding thereto anew section, designated §18A-3-11;
to amend and reenact §18A-3A-1 and §18A-3A-2b of said
code; to amend said code by adding thereto a new section,
designated §18A-3A-6; to amend and reenact §18B-1-3 and
§18B-1-6 of said code; to amend and reenact §18B-1A-2 and
§18B-1A-6 of said code; to amend and reenact §18B-1B-4,
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§18B-1B-5 and §18B-1B 6 of said code; to amend said code
by adding thereto a new section, designated §18B-1B-13; to
amend and reenact §18B-2A-3 and §18B-2A-4 of said code;
to amend said code by adding thereto a new section, desig-
nated §18B-2A-~7; to amend said code by adding thereto a
new section, designated §18B-2B-9; to amend and reenact
§18B-3-1,§18B-3-2 and §18B-3-3 of saidcode;to amend said
code by adding thereto a new section, designated §18B-3-4;
to amend and reenact §18B-4-5, §18B-4-5a, §18B-4-6 and
§18B-4-7 of said code; to amend and recnact §18B-5-3,
§18B-5-4,§18B-5-7and §18B-5-8 of said code; toamend said
code by adding thereto a new section, designated §18B-5-10;
to amend and reenact §18B-10-1, §18B-10-5 and §18B-10-6
of said codc; to amend said code by adding thereto a new
section, designated §18B-10-6a; to amend said code by
adding therclo a new section, designated §18B-11-7; and to
amend and reenact §18B-14-11 of said code, all relating to
public and higher educatlion gcnerally, authorizing and
requiring certain electronic requisitions; exempting certain
institutions from providing certain documentstion with
requisitions; requiring certain institutions to submit certain
documentation to Joint Committee on Gaovertnenl and
Finance; expanding certain professional development
provisions; establishing a structure to enhance collaboration
between certain state and regional entities in providing
professional development; requiring certain state and
regional entitlies to ensure coordination and collaboration in
professional development efforts and designating certain
priorities for professional development; limiting the circum-
stances for procuring out-of-state services regarding certain
professional development issues; reconstituting the Center
for Professional Development Board and modifying its
membership, dutics and certain required employee provi-
sions; creating position of Chicf Executive Officer; requiring
certain professional development studies and reports;
creating the position of Coordinator of the Principals
Academy; prohibiting the reequired attendance of certain
employees at certain professional development programs
under certain civcumstances until date certain; transferring
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powers, authoritics, responsibilities and duties between
certain entities; definitions, requiring transfer of real
propertyundercertain circumstancesfromHighcrEducation
Policy Commission toccrtaininstitutions;clarifyingrequire-
ments for promulgation of higher education rules; requiring
certain institutions to promulgate certain rules; establishing
certain requirements for rule adoption, validation, enforce-
ment and reporting; limiting certain authorities when rules
not adopted; clarifying legislative intent relating to mission
of certain institutions; limiting Policy Commission jurisdic-
tion, power, responsibility and authority regarding certain
institutions;modifying Policy Commissionduties;modifying
salary limit of Chancellor {or Higher Education; specifying
limitation of certain entities onexercising certain authorities
and fulfilling certainresponsibilities; modifying responsibil-
ity forassigning instifutions’ geographic areas of responsibil-
ity; modifying participation requirements and authorization
for certain state institutions of higher education to offer
graduate programs under certain circumstances and expand-
ing the authorized institutions to offer such programs;
modifying certain academic program approval provisions;
transferring to certain institutions authority regarding
certain capital project management and arrangements;
preserving the jurisdiction and authorily of certain higher
education entities to manage technology; clarifying authority
of Policy Commissien to assess certain fees; specifying when
discharging certain duties requires consultation among
various higher education entities; transferring to certain
institutions authority to approve tuition and fce incrcases
and set standards for conferring degrces; excmpting certain
institutions from Policy Commission approval requircments
for executing certain documents, instruments, purchases and
procurements; requiring disease awareness initiatives;
requiring study and report of recommendations relating to
higher education personnel issues; establishing scope of
personnel study and charges for implementation; requiring
employee participation; modifying requirementsand author-
ities regarding delegation of powers by certain higher
education entities; providing for disability insurance for
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employees; providing flexibility measures for certain state
institutions of higher education and providing for future
application of flexibility measures to additional state
institutions of higher education; modifying governance by
the Council For Community and Technical College Educa-
tion; expanding and modifying the powers and duties of
research, doctoral-granting public universities and their
governingboards; providinglegislativefindings, purpose and
intent for such expansion and modification; expanding
authority for certain institutions and establishing parameters
and procedures for donating certain surplus computers and
related ilems; limiting application to certain institutions of
certain surplusitem disposal authority; defining therelation-
ship between the Policy Commission and certain governing
boards and between the West Virginia Council for Commu-
nity and Technical College Education and certain governing
boards; establishing and defining the duties of certain
governing boards to address state priorities and the goals for
post-secondary education established by the Legislature;
defining state priorities; requiring annual report of progress;
expanding penalty options and jurisdiction of certain
parking and vehicle operating violations {or certain institlu-
tions; specifying certain acceptable qualifications for
employment as campus police officer at certain institutions;
expanding authority of certain campus police officers,
expanding responsibility of certaininstitutionstoinvestigate
certain crimes; exempting certain institutions from require-
ments to participate in certain cooperative purchasing and
operating arrangements; modifying format and documenta-
tion requirements for acceptance of ceriain documents by
State Auditor; expanding permissible uses forpurchasecard;
transferring to State Auditor certain duties regarding
purchase cards; transferring to State Auditor authority to
approve cerfain purchase card payments designated to
exceed the purchase amount limits and to set the amount by
which such payments may exceed the limits; modifying for
certain institutions certain document submission require-
ments [or travel expense reimbursement; specifying responsi-
bility of certain institutions for ensuring fiscal integrity of
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operations; establishing requirements for implementing best
business and managemecnt practices for certain institutions,
including certain requircd reports; limiting and clarifying
certain document approval authorily of the Attorney Gen-
eral, authorizing state medical and health professionals
schools to participate in self-insurance retention programs
pursuant to certain conditions; authorizing state Board of
Risk and Insurance Management to enter into agreemcnts
with state medical and hcalth professionals schools to
develop and implement self-insurance retention programs;
requiring planrevicw by state Insurance Commissioner prior
to implementing self-insurance retecntion programs; autho-
rizing Insurance Commissioner and state Board of Risk and
Insurance Management to promulgate emcrgency rules;
expanding discretion of certain institutions to offer
unedergradualc- and graduate-level fce waivers, eliminating
certain waiver award resirictions and requiring rule govern-
ing waivers; requiring certain institutions to establish a
nonprofit Regional Brownfield Assistance Center; defining
Assistance Center scrvice regions; establishing Assistance
Center powers and duties; providing temporary authoriza-
tion to cngage in alternative investment oplions for certain
moneys of certain state institutions of higher ecducation and
including a set expiration date for such authorization;
crealing Governor’s Commission on Graduate Study in
Science, Technology, Engincering and Mathenatics; estab-
lishing membership; assigning charge to Commission;
providing legislative findings and requiring repori to
Legislative Oversight Commission on Education Account-
ability; deleling, repcaling and updating certain obsolete
provisions; and making technical corrcctions.

Be it enacted by the Legislature of West Virginia:

That §18B-1-7 ane §18B-1-9 of the Code of West Virginia,
1931, as amcnded, berepealed; that sections §18B-2-1,§18B-2-2
and §18B-2-3 of said code be repealed; that §18B-3-5 and
§18B-3-7 of said code be repealed, that §18B-5-2d of said code
berepcaled; that §5-6-4aof said code be amended and reenacted;
that §5G-1-2 of said code be amended and reenacted; that said
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codc be amended by adding thereto a new section, designated
§12-1-12b; that §12-3-5, §12-3-6, §12-3-7 and §12-3-8 of said
code be amended and recnacted; that §18-2-23a ot said code be
amended and rcenacted; that said code be amended by adding
thereto a new section, designated §18-2-24, that said code be
amended by adding thercto a new scction,designated §18A-3-11;
that §18A-3A-1 and §18A-3A-2b of said code be amended and
reenacted; that said code be amended by adding thereto a new
scction, designated §18A-3A-6; that §18B-1-3 and §18B-1-6 of
said code be amended and recnacted; that §18B-1A-2 and
§18B-1A-6 of said codc be amended and reenacted; that
§18B-1B-4, §18B-1B-5 and §18B-1B-6 of said code be amended
and reenacted; that said code be amended by adding thercio a
new section, designated §18B-1B-13; that §18B-2A-3 and
§18B-2A-4 of said code be amended and reenacted; that said
code be amended by adding thereto a new section, designated
§18B-2A-T; that said code be amended by adding thereto a new
section, dcsignated §188-2B-9; that §18B-3-1, §18B-3-2 and
§18B-3-3 of said code be amended and reenacted; that said code
be amended by adding thereto a new section, designated
§18B-3-4; that §18B-4-5, §18B-4-5a, §18B-4-6 and §18B-4-7 of
said code bc¢ amended and reenacted; that §10B-5-3, §18B-0-4,
§18B-5-7 and §18B-5-9 of said code be amended and reenacted,
that said code be amended by adding thercto a new scction,
designated §18B-5-10;that §18B-10-1,§18B-10-5and §18B-10-6
of said code be amended and reenacted; that said code bc
amended by adding thercto a new section, designated
§18B-10-6a; that said code be amended by adding thereto a new
seclion, designated §18B-11-7; and that §18B-14-11 of said code
be amended and reenacted, all to read as follows:

CHAPTER 5. GENERAL POWERS AND AUTHORITY
OF TITE GOVERNOR, SECRETARY OF STATE AND
ATTORNEY GENERAL; BOARD OF PUBLIC WORKS;
MISCELLANEOUS AGENCIES, COMMISSIONS,
OFFICES, PROGRAMS, ETC.

ARTICLE 6. STATE BUILDINGS.
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§5-6-4a. Review of real property contracts and agreements;

waster plan for office space.

(a) The Secretary of Administration shall provide to the
Joint Committee on Government and Finance a copy of a
contract or agreement for recal properly exceeding one
million dollars and a report setting forth a dectailed
summary of the terms of the contract or agrecment,
including the name of the owner of the property and the
agent involved in the salc, at least thirty days prior to any
sale, exchange, transfer, purchasc, lease purchase, lease or
renial of real property, any refundings of lease purchases,
leases or rental agreements, any construction of new
buildings and any other acquisition or leasc of buildings,
office space or grounds by any state agency, including the
Higher Education Policy Commission, bul excepting the
transactions of the state institutions of higher education
known as Marshall University and West Virginia Univer-
sity and the Division of Highways for state road purposes
pursuant to article two-a, chapter seventeen of this code:
Provided, Thal a contract or agrecment for the leasc
purchase, lease or rental of real property by any state
agency, where the costs of real property acequisition and
improvements are to be financed, in whole or in part, with
bond proceeds, may contain a preliminary schedule ef
rents and Jeases for purposes ol review by the committee.

(b) For renewals of coniracts or agreements required {o
bereported by the provisions of this section, the Secretary
of Administration shall provide a report selting forth a
dctailed summary of the terms of the contract or agree-
ment, including the name of the owner of the property.

(c) Within thirty days after receipt of the contract,
agreement or report, the commitice shall mcet and review
the contract, agreement! or report.

(d) On or before the first day of July, two thousand six,
the Secretary of Administration shall conduct an inventory
of availablc office space and office spacc needs and shall



Enr. Com. Sub. for S. B. No. 603} 8

35
36
37

38
39
40
41
42
43
44
45
46
47

develop and present a master plan for the utilization of
office space for state agencies to the Joint Committee on
Government and Finance.

(e) The governing boards of the state institutions of
higher education known as Marshall University and West
Virginia University shall provide to the Joint Committee
on Government and Finance a copy of any contract or
agreement for real property exceeding one million dollars
and shall make available to the Joint Committee on
Government and Finance upon request a summary of the
terms of the contract or agreement, including the name of
the owner of the property and the agent involved in the
sale,

CHAPTER 5G. PROCUREMENT OF
ARCHITECT-ENGINEER SERVICES
BY STATE AND ITS SUBDIVISIONS.

ARTICLE 1. PROCUREMENT @F ARCHITECT-ENGINEER SERVICES.

§5G-1-2. Definitions.

1
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As used in this section:

(a) The term “agency” means all state departments,
agencies, authorities, quasipublic corporations and all
political subdivisions, including cities, counties, boards of
education and public service districts, except, for the
purposes of this section, the term “agency” does not
include the state institutions of higher education known as
Marshall University and West Virginia University.

(b) The term “architectural and engincering services”
includes those professional services of an architectural or
engineering nature as well as incidental services that
members of those professions and thosc in their employ
may logically or justifiably perform.

(c) The term “directorofpurchasing” means any individ-
ual assigned by any agency to procure the services of
architects and engineers.
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(d) The term “firm” or “professional [irm” mcans any
individual, firm, partnership, corporation, association or
otherlegal entity permitted bylaw to practice the profes-
sions of architecture and engineering.

CHAPTER 12. PUBLIC MONEYS AND SECURITIES,

ARTICLE 1. STATE DEPOSITORIES.

§12-1-12b. Pilot program for investments by Marshall Univer-
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sity and West Virginia University.

(a) Notwithstanding any provision of this article to the
contrary, the governing boards of Marshall University and
West Virginia University each may invest certain funds
with its respective nonprofit foundation that has been
established to reccive contributions exclusively for that
university and which exists on the first day of January,
two thousand five. Any such invesiment is subject to the
limitations of this section.

(b) A governing board, through its chief financial officer
may enter into agreements, approved as to form by the
State Treasurer, for the investment by its foundation of
certain funds subject to their administration. Any interest
or earnings on the moneys investcd is retained by the
investing university.

(c) Moneys of a university that may be invested with its
foundation pursuantto this scction arcthosesubjecttothe
administrative control of the university that are collected
under an act of the Legislature for specific purposes and
do not include any funds made available to the university
from the state general revenue fund or the (unds estab-
lished in sections eightecn or eighteen-a, article twenty-
two, chapter twenty-nine of this code. Moneys permitted
to be invested under this section may be aggregated in an
investment fund for investment purposes.

(d) Of the moneys authorized for investment by this
scction, Marshall University and West Virginia University



Enr

27
28

29
30
31

32
33
34

35
36
317
38
39
40
41
42
43
44
45
46
47

48
49
50
51
52
53
54
55

56
57

. Com. Sub. for S. B. No, 603] 10

each, respectively, may have invested with its foundation
at any time not more than the greater of:

(1) Eighteen million dollars for Marshall University and
twenty-five million dollars for West Virginia University;
or

(2) Sixty-five percent of its unrestricted net assets as
presented in the statement of net assets for the fiscal year
end audited financial reports.

(e) Investmentsby foundations that are authorized under
this section shall be made in accordance with and subject
to the provisions of the Uniform Prudent Investor Act
codified as article six-c, chapter forty-four of this code.
As part of its fiduciary responsibilities, cach governing
board shall establish investment policies in accordance
with the Uniform Prudent Investor Act for those moneys
invested with its foundation. The governing board shall
review, establish and modify, if necessary, the investment
objectives as incorporated in its investment policies so as
to provide for the financial security of the moneys invested
with its foundation. The governing boards shall give
consideration {o the following:

(1) Preservation of capital;
(2) Diversification;

(3) Risk tolerance;

(4) Rate of return;

(5) Stability;

(6) Turnover;

(7) Liquidity; and

(8) Reasonable cost of fees.

(f) A governing board shall report annually by the thirty-
first day of December, to the Governor and to the Joint
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Committec on Government and Finance on the perfor-
mance of investments managed byits foundation pursuant
to this section.

{g) The authority of a governing board to invest moneys
with its foundation pursuant to thissection expires on the
first day of July, two thousand ten.

ARTICLE 3. APPROPRIATIONS, EXPENDITURES AND DEDUCTI®NS.

§12-3-5. When requisition to Auditor sufficient authority for
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issuing warrant.

(a) When an appropriation has been made by law,
subject to the order or payable on the requisition of a
particular officer, board or person, the order or written or
electronic requisition issufficient authority to the Auditor
to issue a warrant for the same or any party thereof.

(b) The Auditor:

(1) Shall accept an electronic requisition [rom Marshall
University and West Virginia University;

(2) May accept an electronic requisition from any entity
other than Marshall University or West Virginia Univer-
sity at his or her discretion; and

(3) May not issue a warrant for an amount that exceeds
the appropriation or for an expired appropriation.

§12-3-6. Requisitions on behalf of state boards and institutions.

1
2
3
4
5
6
7
8

(a) An appropriation made to or for any state board or
institution shall be drawn from the Treasury upon the
requisition of an appropriateofficerthereof to the Auditor
at such times and in such amounts as is necessary for the
purposes for which the appropriation is made. The
Auditor shall pay the amount named in the rcequisition at
such times and in such installments as are necessary for
the purposes for which the appropriation is made.
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(b) Except as provided in subsection (c) of this section, a
requisition for appropriation for new buildings and
substantial betterments shall be accompanied by the
architect’s estimate that the amount named in the requisi-
tion is needed for immediate use.

(c) The provisions of subsection {b) of this sectiondo not
apply to a requisition from:

(1) An institution from which the Auditort is requitred to
accept an electronic requisijtion. Such aninstitution is not
required to submit the documentation required in subsec-
tion (b) of this section, but shall maintain the documenta-
tion for inspection at the Auditor’s request; and

(2) The Commissioner of Corrections.

(d) The Auditor may issue a warrant to pay money out of
the State Treasury only if the money is needed for the
present usc.

§12-3-7. Payment of compensation and cxpenses of members of

—
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state boards and commissions; embezzlcment.

{(a) Unless otherwise provided by law, a member of any
state board or commission:

(1) Receives four dollars per day for each day necessarily
employed as such, including time spent traveling to and
returning from the mecting location;

(2) Receives the actual and necessary expenses incurred
in the discharge of his or her duties; and

(3) Does nol receive mileage reimbursement.

(b) Prior to receiving compensation or expense reim-
bursement:

(1) The member prepares in duplicate an itemized
statement specitying the number of days spent and the
cxpenses incurred;
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(2} The mcmber certifies the accuracy of the itemized
slatement;

(3) The member delivers the original to the secrctary or
clerk of the board or commission for preservation in its
office; and

(4) The sccretary or clerk immediately forwards the
duplicate to the Auditor.

(c) If any member willfully makes a greater charge of
scrvices or expenses than truth justified, he or she is guilty
of embczzlement and punished accordingly.

(d) The governing board of Marshall University and West
Virginia University each satisfies the requirements of
subsection (b) of this section by maintaining the member’s
original itemized, ccrtified statement and submitting an
elecironic rceuisition to the Auditor.

§12-3-8. Requisition on behalf of institutions to be accompanied

by statement showing funds on hand.

A requisition made upon the Auditor for any money
appropriated for a state carrectional facility; the West
Virginia School for the Deaf and Blind; state mental
health facilities; state hospitals; cerrections facilities;
Marshall University; West Virginia University; any other
public institution for education, charity or correction; or
institutions under the jurisdiction of the Higher Educatien
Policy Commission or the West Virginia Council for
Community and Technical College Educalion shall be
accompanied by a written or electronic statement of a
financial officer of the institution, showing the amount of
money in his or her hands to the credit of the institution,
or otherwise in its control, on the day the requisition is
forwarded for payment.

CHAPTER 18. EDUCATION.

ARTICLE 2. STATE BOARD OF EBUCATION.
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§18-2.23a. Annual professional staff development goals estab-

—
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lished by State Board; coordinatien of profes-
sional development programs; program devclop-
ment, approval and cvaluation.

(a) Legislative intent. — The intent of this scction is:

(1) To provide for the coordination of professional
development programs by the State Board,

(2) To promote high-quality instructional delivery and
management practices for a thorough and ef(icient system
of schools; and

(3) To ensure that the cxpertise and experience of state
institutions of higher education with teacher preparation
programs are included in developing and implementing
prolessional development programs.

(b) Goals. — The State Board annually shall establish
goals for professional staff development in the public
schools of the state. As a first priority, the State Board
shall require adceuate and appropriate professional staff
development to ensure high quality teaching that will
enable students to achieve the content standards estab-
lished for the required curriculum in the public schools.

The State Board shall submit ithe goals to the State
Department of Education, the Center for Professional
Development, the regional educational service agencies,
the Higher Education Policy Commission and the Legisla-
tive Oversight Commission on Educalion Accountability
on or before the fifteenth day of January each year.

The goals shall include measurcs by which the effective-
ness of the professional staff development programs will
be evaluated. The professional staff development goals
shall include separate goals for teachers, principals and
paraprofessional service personnel and may include
scparate goals for classroom aides and others in the public
schools.
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In establishing the goals, the State Board shall review
reports that may indicate a need for professional staff
developmentincluding, butnotlimited to, the report of the
Center for Professional Development created in article
three-a, chapter eighteen-a of this code, student test scores
on the statewide student assessment program, the mea-
sures of student and school performance for accreditation
purposes, school and school district report cards and its
plans for the use of funds in the strategic staff develop-
ment fund pursuant to section thirty-two, article two,
chapter eighteen of this code.

{c)TheCenterfor Profcssional Development shall design
a proposed professional staff development program plan
to achieve the goals of the State Board and shall submit
the proposed plan to the State Board for approval as soon
aspossible following receipt of the State Board goalseach
year. In devcloping and implementing this plan, the
Center first shall rely upon the available expertise and
experience of state institutions of higher education before
procuring advice, technical assistance or consulting
services from sources outside the state.

The proposed planshallinclude a strategy for cvaluating
the effectiveness of the professional staff development
pregrams delivered under the plan and a cost estimate.
The State Board shall review the proposed plan and return
it to the Center for Professional Development noting
whether the proposed plan is approved or is not approved,
in whole or in part, If a proposed plan is not approved in
whole, the State Board shall note its objections to the
proposed plan or to the parts of the proposed plan not
approved and may suggest improvements or specific
modifications,additionsordeletions to address more fully
the goals or eliminate duplication. If the proposed plan is
not wholly approved, the Center for Professional Develop-
ment shall revise the plan to satisfy the objections of the
State Board. State Board approval is required prior to
implementation of the professional staff deveclopment
plan.
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(d) The State Board approval of the propused profes-
sional staff development planshall establish a Master Plan
for Professional Staff Development which shall be submit-
ted by the State Board to the affected agencics and to the
Legislative @versight Commissionon Education Account-
ability. The Master Plan shall include the State Board-
approved plans for professional staff development by the
State Department of Education, the Center for Profes-
sional Development, the state institutions of higher
education and theregional educational service agencies to
meet the professional staff development goals of the State
Board. The Master Plan also shall include a plan for
evaluating the effectiveness of the professional staff
development delivered through the programs and a cost
estimate.

The Master Plan shall serve as a guide for the delivery of
coordinated professional staff development programs by
the State Dcpartment of Education, the Center for Profes-
sional Development, the state instilutions of higher
education and the regional educational service agencies
beginning on the first day of June in il year in which Lthe
Master Plan was approved through the thirtieth day of
May in the fellowing year. This section does not prohibit
changes in the Master Plan, subject to State Board ap-
proval, to address staff development needs identified after
the Master Plan was approved.

§18-2-24. Collaboration of state institutions of higher education

—

(2B 1

having a teacher preparation program with the
Center for Professional Development and the
regional education service agencies.

(a) For the purposes of thissection, “teacher preparation
institution” means a state institution of higher education
with a teacher preparation program.

(b) The intent of this section is to establish a structure to
enhance collaboration between the teacher preparation
institutions, the Center fer Professional Development and
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the regional education service agcncies in providing
professional development.

(c) The Legislature finds that:

(1) There is insufficient collaboration of the teacher
preparation institutions with the Center for Professional
Development and each of the regional education service
agencies;

(2) More collaboration would prevent duplication of
services and result in higher quality professional develop-
ment,

(3) Creating a structure and assigning responsibility
would promote more effective collaboration;

(4) The state’s research and doctoral degree-granting
public institutions of higher education, West Virginia
University and Marshall University, have the most capac-
ity to be important sources of research and expertise on
professional development;

(5) West Virginia University and Marshall University are
the only institutions in the state that offer course work
leading to a doctoral degree in education administration;

(6) As the largest state institutions of higher education,
West Virginia University and Marshall University have
more capacity than any other institution in the state to
handle the additional responsibilities assigned in this
section,

(7} The coordination by West Virginia University and
Marshall University of the efforts of other teacher prepa-
ration institutions to collaborate with the Center for
Professional Development and each of the regional
education service agencies will provide points of account~
ability for the collaboration efforts of the other institu-
tions; and
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(8) The State Board’s authority over the regional educa-
tion service agencies can be used to motivate the agencies
to collaborate with the teacher preparation institutions in
providing professional development and will serve as a
point of accountability for the collaboration efforts of the
agencies.

(d) West Virginia University and Marshall University
shallcollaborate with the Center for Professional Develop-
ment in performing the Center’s duties. This collaboration
shall include at least the following:

(1) Including the teacher preparation institutions in the
proposed professional staff development program plan
required to be submitted to the State Board by section
twenty-three-a of this article;

(2) Providing any available research-based expertise that
would be helpful in the design of the proposed professional
staff development program plan;

(3) Providing any availablc research-based cxpertise that
would bhe helpful in the implementation of profesgional
development programs; and

(4) Arrvanging for other state institutions of higher
education having a teacher preparation program to assist
the Center when that assistance would be helpful,

(e} All teacher preparation institutions shall collaborate
with the regional education service agency of the service
area in which the institution is located at least to:

(1) Prevent unnecessary duplication of services;

(2) Assist in the implementation of the professional
development programs of the regional education service
agency; and

(3) Assist the regional cducation service agency in
obtaining any available grants for professional develop-
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ment or to apply for any available grant with the agency
collaboratively.

(f) Since no teacher preparation institution exists in the
service area of Regional Education Service Agency IV,
Marshall University shall collaborate with that Agency for
the purposes set forth in subdivision (e) of this section.

(g) In addition to the collaboration required by subscc-
tions {(e) and (f) of this seclion of all teacher preparation
institutions, West Virginia University and Marshall
University shall:

(1) Coordinate the collaboration of cach of the other
teacher preparation institutions in their designated
coordinationarea with the appropriate regional education
serviceagency. This coordination at lcastincludesensur-
ing that each of the other institutions are collaborating
with the appropriate regional education service agency;
and

(2) Collaborate with each of the other teacher prepara-
tion institutions in their designated coordination area.
This collaboration atlecastincludesproviding assistance to
the other institutions in providing professional develop-
ment and in their collaboration with the appropriate
regional education service agency.

(h) The designated coordination area of West Virginia
University includes the service arcas of Regional Educa-
tion Service Agencies V, VI, VII and VIII. The designated
coordination area of Marshall University includes the
service areas of Regional Education Servicc Agencies|, II,
Il and IV,

(i) The State Board shall ensure that each of the regional
cducation service agencies is collaborating with the
teacher preparationinstitution orinstitutionsin itsservice
area for the purposes sel forth in subsection (e) of this
section. Since Regional Education Service AgencyIV does
not have a teacher preparation institution in its service
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area, the State Board shall ensure that it is collaborating
with Marshall University for the purposes set forth in
subsection (e) of this section,

(j) Before aregional education service agency, except for
Regional Education Service Agency 1V, obtains profes-
sional development related services or expertise from any
teacher preparation institution outside of that agency’s
service area, the agency shall inform the Center for
Professional Development Board. Before Regional Educa-
lion Service Agency IV obtains professional development
related services or expertise from any teacher preparation
institution other than Marshall University, the agency
shall inform the Center Board.

(k) The collaboration and coordination rcquirements of
this section include collaborating and coordinating to
provide professional development for at least teachers,
principals and paraprofessionals.

CHAPTER 18A. SCHOOL PERSONNEL.

ARTICLE 3. TRAINING, CERTIFICATION, LICENSING, PROFESSIONAL

DEVELOPMENT.

§18A-3-11. Study of professional development standards and
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best practices.

The Legislative Oversight Commission on Education
Accountability shall cause a study to be conducted to
determine and to recommend standards and best practices
for professional development that are focused on advanc-
ing student achievement. The study and a final report of
rccommendations shall be completed prior to the first day
of September, two thousand five. The Commission shall
submit the final report to the Joint Committee on Govern-
ment and Finance. The Commission shall determine if
resources Lo assist in the completion of the study are
available from sourccs other than public funds and shall
report such to the Joint Committee.
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ARTICLE 3A. CENTER FOR PROFESSIONAL DEVELOPMENT.

§18A-3A-1. Center for Professional Bcvelopment; intent and
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mission; Principals Academy curriculum and
cxpenses; authorization to charge fces.

(a) Teachingisa profession that directly correlates to the
social and economic well-being ot a society and its citi-
zens. Superior teaching is essential to a well-educated and
productive populace. Strong academic leadership pro-
vided by principals and administrators skilled in modern
management principles is also essential. The intent of this
article is to recognize the value of professional involve-
ment by expericnced educators, principals and administra-
tors in building and maintaining a supcrior force ef
professional educators and to establish avenues for
applying this involvement.

(b) The general mission of the Center is to advance the
quality of teaching and management in the schools of West
Virginia through: (1) The implementation primarily of
statewide training, professional staff development,
including professional staff development for at least
teachers, principals and paraprofessionals, and technical
assistance programs and practices as recommended by the
State Board to assure the highest quality of teaching and
management; and (2) the provision of technical and other
assistance and support to regional and local education
agencies in identifying and providing high-quality profes-
sional staff development, including professional staff
development for at least teachers, principals and
paraprofessionals, and training programs and implement-
ing best practices to meet their locally identified needs.
The Center also may implement local programs if the Statc
Board, in its Master Plan for Professional Staff Develop-
ment established pursuant to section twenty-three-a,
article two, chapter eighteen of this code, dctermines that
there is a specific local need for the programs. Addition-
ally, the Center shall perform otherduties assigned to it by
law.
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Nothing in this article shall be construed te require any
specific level of funding by the Legislature.

(c) The Center for Professional Development Board is
reconstituted and all terms of members elected or ap-
pointed prior to the effective datc of this section are
expired. The Center Board shall consists ol thirteen
persons as follows:

(1) The Secretary of Education and the Arts, ex officio,
and the State Superintendent, ex officio, each of whom is:

(A) Entitled to vote; and
(B) A Cochair of the Board.

(2) Two members of the State Board, elected by the State
Board;

(3) One person employed by West Virginia University
and one person employed by Marshall University, both of
whom are:

(A) Appointcd by the President of the employing institu-
tion;

(B) Faculty in the teacher education section of the
employing institution;and

(C) Knowledgeable in matters relevant to the issues
addressed by the Center;

(4) One Regional Education Service Agency Executive
Director, elected by all of thc Regional Education Service
Agency Exccutive Directors;

(5) Three experienced educators, of whom one is a
working c¢lassroom teacher, one is a school principal and
one is a county administrator. All such educators are:

(A) Appointed by the Governor by and with the advice
and consent of the Senate;
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(B) Experienced educators who have achieved recogni-
tion for their superior knowledge, ability and performance
in teaching or management, as applicable; and

(C) Knowledgeable in matters relevant to the issucs
addressed by the Center; and

(6) Three citizens of the state who are:

(A) Knowledgeable in matters relcvant to the issues
addressed by the Center, including, but not limited to,
professionaldevelopmentand management principles; and

(B) Appointed by the Governor by and with the advice
and consent of the Senate.

(C) Not more than two such members may be residents
within the same congressional district.

(d) Each appointment and election is for a two-year
term. Such members may serve no more than {wo consec-
utive two-year terms.

(1) The State Board shall elect another member to fill the
unexpired term of any person who vacates State Board
membership.

(2) The Regional Education Service Agency Executive
Directors shall elect an executive director fo fill the
unexpired term of any executive director who ceases to be
employed in that capacity.

(3) Of the initial members appointed by the Governor,
three are appointed for one-year terms and three are
appointed for two-year terms. Each successive appoint-
ment by the Governor is for a two-year term. The Gover-
nor shall appoint a new member to fill the unexpired term
of any vacancy in the appointed membership.

(4) The President of West Virginia University and
Marshall University each appoints an employee to fill the
unexpired term of any member who ceases to be employed
by that institution.
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(e) The Center for Professional Development Board shall
meet af least quarterly and the appointed members shall
be reimbursed for reasonable and necessary expenses
actually incurred in the performance of their official
duties from funds appropriated or otherwise made avail-
able for those purposes upon submission of an itemized
statement therefor.

(f) The position of Executive Director is abolished. The
Governor shall appoint, by and with the advice and
consent of the Senate, a Chief Executive Officer with
knowledge and experience in professional development
and management principles. Any reference in this code to
the Executive Director of the Center for Professional
Development means the Chief Executive Officer. From
appropriations to the Center for Professional Develop-
ment, the Center Board sets the salary of the Chief Execu-
tive Officer. The Center Board, upon the recommendation
of the Chief Executive Officer, may employ other staf{
necessary to carry out the mission and duties of the Center.
The Chief Executive Officerservesat the will and pleasure
of the Governor. Annually, the Center Board shall evalu-
ate the Chief Executive Officer, and shall report the results
to the Governor. The duties of the Chief Executive Officer
include:

(1) Managing the daily operations of the Center;,
(2) Ensuring the implementation of the Center’s mission;

(3) Ensuring collaboration of the Center with other
professional development providers;

(4) Requesting from the Governor and the Legislature
any resources or statutory changes that would help in
enhancing the collaboration of all professional develop-
ment providers in the state, in advancing the quality of
professional development through any other means or
both;
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(8) Serving as the chair of the Principals Standards
Advisory Council created in scction two-c, article three of
this chapter and convening regular meetings of this
Council to effectuate its purposes; and

(6) Other duties as assigned by the Governor or the
Center Board.

(g) When practicable, personnel employed by state
higher education agencies and state, regional and county
public education agencies shall be made available to the
Center to assist in the operation of projects of limited
duration, subject to the provisions of scction twenty-four,
article two, chapter eighteen of this code.

(h) The Center shall assist in the delivery of programs
and activities pursuant to this article to meet statewide,
and if needed as determined by the goals and Master Plan
for Professional Staff Development established by the
State Board pursuant to section twenty-three-a, article
two, chapter eightecn of this code, the local professional
development needs of paraprofessionals, teachers, princi-
pals and administrators and may contract with existing
agencies or agencies created after the cffective date of this
section or others to provide training programs in the most
efficient manner. Existing programs currently based in
agencies of the state shall be continued in the agency of
their origin unless the Center establishes a compelling
need to transfer or cancel the existing program. The
Center shall recommend to the Governor the transfer of
funds to the providing agency, if needed, to provide
programs approved by the Center.

(i) The Center for Professional Development shall
implement training and professional development pro-
grams for the Principals Academy based upon the mini-
mum eualities, proficiencies and skills necessary for
principalsinaccordancewith thestandardsestablished by
the State Board pursuant to the terms of section two-c,
article three of this chapter.
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(j) In accordance with section two-c, article three ol this
chapter, the Centershall be responsible for paying reason-
able and necessary expenses for persons attending the
Principals Academy: Provided, That nothing in this
section shall be construed to require any specific level of
funding by the Legislature.

(k) Persons attending the professional development
offerings of the Center and other courscs and services
offered by the Center for Professional Development,
except the Principals Academy shall be assessed fees
which shall be less than the full cost of attendance. There
is hereby created in the State Treasury a special revenue
account known as the “Center for Professional Develop-
ment Fund”. All moneys collected by the Center shall be
deposited in the fund forexpenditure by the Center Board
for the purposes specified in this section. Moneys remain-
ing in the fund at the end of the fiscal ycar are subject to
reappropriation by the Legislature.

(1) The Center Board shall make collaboration with the
State Board in providing professional development
services in the following areas a priority:

{1) Services to those public schools selected by the State
Superintendent pursuant to section three-g, article two-e,
chapter eighteen of this code; and

(2) Servicesin any specific subject matter area that the
StateBoard, the Legislature orboth, determineisjustified
due to a need to increase student achievement in that area.

§18A-3A-2b. The Principals Academy.

1
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4
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(a) There is hereby established within the Center for
Professional Development the “Principals Academy”.
Training through the Principals Academy shall include at
leasl the following:

(1) Training designed to build within principals the
minimum qualities, proficiencies and skills that will be
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required of all principals pursuant to the rules of the State
Board;

(2) Specialized training and professional development
programs for all principals; and

(3) Specialized training and professional development
programs for the following principals:

(A) Newly appointed principals;

(B) Principals whose schools have becn designated as
seriously impaired, which programs shall commecnce as
soon as practicable following the designation;

(C) Principals subject to improvement plans; and

(D) Principals of schools with significantly diffcrent
grade level configurations.

(b) The Legislature finds that the quality of the principal
of a school is one of the most important factors in deter-
mining the academic achievement of students and that
well-trained, highly qualified principals should be a
priority for the state.

(b) The Legislature further finds that while the Princi-
pals Academy has been effectivein training quality leaders
for the state’s public schools, the training provided is such
a significant factor in dctermining their succcss that a new
position is needed to coordinate and focus primarily on the
Principals Academy to increase further the quality of the
{raining.

(c) Therefore, from appropriations to the Centcr for
Profcssional Development, the Center Board shall employ
and fix the compensation of thc Coordinator of thc
Principals Academy. The Coordinator serves at the will
and pleasure of the Center Board. It is the duty of the
Coordinator, subject to direction and oversight by the
Center and the Chief Executive @fficer, to lead the Princi-
pals Academy, to focus primarily on the Principals Acad-
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emy and to make a continuous effort to enhance further
the quality of the training and professional development
programs of the Academy. The Center Board, the Chief
Executive Officer, or both, may assign duties to the
coordinator other than those that relate to the Principals
Academy so long as the Coordinator is able to focus
primarily on the Principals Academy.

§18A-3A-6. Attendance outside the employment term.
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(a) A professional educator may not be required to
attend the principals academy or any other program
offered through the Center for Professional Development
outside his or her employment term. A professional
educator may attend the academy or other program
outside his or her employment term by mutual agreement
between the Center, the educator, and his or her employer.

(b) The provisions of this section expire on the first day
of July, two thousand six.

CHAPTER 18B. HIGHER EDUCATION.

ARTICLE 1. GOVERNANCE.

§18B-1-3. Transfer of powers, duties, property, obligations, etc.
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(a) All powers, duties and authorities transferred to the
Board of Regents pursuant to former provisions of chapter
eighteen of this code and transferred to the Board of
Trustees and Board of Directors which were created as the
governing boards pursuant to the former provisions of this
chapterand all powers, duties and authorities of the Board
of Trustees and Board of Directors, to ihe extent they are
in effect on the seventeenth day of June, two thousand, are
hereby transferred to the Interim Governing Board created
in article one-c of this chapter and shall be exercised and
performed by the Interim Governing Board until the first
day of July, two thousand one, as such powers, duties and
authoriticsmay apply to the institutions under its jurisdic-
tion.
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(b) Title to all property previously transferred to or
vestcd in the Board of Trustees and the Board of Directors
and property vested in either of the Boards separately,
formerly existing under the provisions of this chapter,are
hereby transferred to the Interim Governing Boardcreated
in article one-c of this chapter until the first day of July,
two thousand one. Property transferred to or vested in the
Board of Trustees and Board of Directors shall include:

(1) All property vested in the Board of Governors of
West Virginia University and transferred to and vested in
the West Virginia Board of Regents;

(2) All property acquired in the name of the State Board
of Control or the West Virginia Board of Education and
used by or for the state colleges and universities and
transferred to and vested in the West Virginia Board of
Regents;

(3) Al property acquired in the name of the State
Commission on Higher Education and transferred to and
vested in the West Virginia Board of Regents; and

(4) All property acquired in the name of the Board of
Regents and transferred to and vested in the respective
Board of Trustces and Board of Directors.

(c) Each valid agreement and obligation previously
transferredto or vested inthe Board of Trustees and Board
of Directors formerly existing under the provisions of this
chapter is hereby transferred to the Interim Governing
Board until the first day of July, two thousand one, as
those agrcements and obligationsmay apply to theinstitu-
tions under its jurisdiction. Valid agreements and obliga-
tions transferred to the Board of Trustees and Board of
Directors shall include:

(1) Each valid agreement and obligation of the Board of
Governors of West Virginia University lransferred to and
deemed the agreement and obligation of the West Virginia
Board of Regents;
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(2) Each valid agreement and obligation of the State
Board of Education withrespect to the state colleges and
universities transferred to and deemed the agreement and
obligation of the West Virginia Board of Regents;

{3) Each valid agreement and obligation of the State
Commission on Higher Education transferred to and
deemed the agreement and obligation of the West Virginia
Board of Regents; and

(4) Each valid agreement and obligation of thc Board of
Regents transferred to and deemed thc agreement and
obligation of the respcctive Board of Trustces and Board
of Directors.

(d) All orders, resolutions and rules adopted or promul-
gated by the respective Board of Trustces and Board of
Directors and in effect immediately prior to the first day
of July, two thousand, are hereby transferred to the
Interim Governing Board until the first day of July, two
thousand one, and shall continue in effect and shall be
deemed the orders, resolutions and rules of the Interim
Governing Doard unlil rescinded, reviscd, altered or
amended by the Commission or the governing boards in
the manner and to the extent authorized and permitted by
law. Such orders, resolutions and rules shall include:

(1) Those adopted or promulgated by the Board of
Governors of West Virginia University and in effect
immediately prior to the first day of July, onc thousand
nine hundred sixty-nine, unless and until rescinded,
revised, altered or amended by the Board of Regents in the
manner and to the extent authorized and permitted by
law;

)

(2) Those respecting stale colleges and universities
adopted or promulgated by the West Virginia Board of
Education and in effect immediately prior to the first day
of July, one thousand nine hundred sixty-nine, unless and
until rescinded, revised, altered or amended by the Board
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of Regents in the manner and to the extent authorized and
permitted by law;

(3) Those adopted or promulgated by the State Commis-
sion on Higher Education and in effcct immediately prior
to the first day of July, one thousand nine hundred
sixty-nine, unless and until rescinded, revised, altered or
amended by the Board of Regents in the manner and to the
extent authorized and permitted by law; and

(4) Those adopted or promulgated by the Board of
Regents prior to the first day of July, one thousand nine
hundred cighty-nine, unless and until rescinded, revised,
altered or amended by the respective Board of Trustees or
Board of Directors in the manner and to the extent autho-
rized and permitted by law.

(e) Title to all real property transferred to or vested in
the Interim Governing Board pursuant to this section of
the code is hereby transferred to the Commission effective
the first day of July, two thousand one. The board of
governors for each institution may request that the
Commission transfer title to the board of governors of any
real property specifically identifiable with that institution
or the Commission may initiate the transfer. Any such
request must be made within two years of the effective
date of this section and be accompanied by an adequate
legal description of the property. In the case of real
property that is specifically identifiable with Marshall
University or West Virginia University, the Commission
shall transfertitle to all rcal property, cxcept real property
that is used jointly by institutions or for statewide pro-
grams under the jurisdiction of the Commission or the
Council, to the Board of Governors of Marshall University
or West Virginia University, as appropriate, upon receipt
of arequest from the appropriate governing board accom-
panied by an adequate legal description of the property.

The title to any real property that is jointly utilized by
institutions or for statewide programs under the jurisdic-
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tion of the Commission or the Council shall be retained by
the Commission.

(f) Ownership of or title to any other property, materials,
equipment or supplies obtained or purchased by the
Interim Governing Board or the previous governing boards
on behalf of an institution is hereby transferred to the
board of governors of that institution effective the first
day of July, two thousand one.

(g) Each valid agreement and obligation previously
transferred or vested in the Interim Governing Board and
which was undertaken or agreed to on behalf of an institu-
tion or institutions is hereby transferred to the board of
governors of the institution or institutions for whose
benefit the agreement was entered into or the obligation
undertaken effective the first day of July, two thousand
one.

(1) The obligations contained in revenue bonds issued by
the previous governing boards under the provisions of
section eight, article len of this chapter and article
twelve b, chaptcr eighteen of this code are hereby trans-
ferred to the Commission and each institution shall
transfer to the Commission those funds the Commission
determines are necessary to pay that institution’s share of
bonded indebtedness.

(2) Theobligations contained in revenue bonds issued on
behalf of a state institution of higher education pursuant
to any other section of this code is hereby transferred to
the board of governors of the institution on whose behalf
the bonds were issued.

(h) All orders, resolutions, policies and rules:

(1) Adopted or promulgated by the respective Board of
Trustees, Board of Directors or Interim Governing Board
and in effect immediately prior to the first day of July, two
thousand one, are hereby transferred to the Commission
effective the first day of July, two thousand one, and
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continue in effect until rescinded, revised, altered,
amended or transferred to the governing boards by the
Commission as provided in this section and in section six
of this article.

(2) Adopted or promulgated by the Commission relating
solely to community and technical colleges or community
and technical college education, orrules which the Council
finds necessary for the exercise of its lawful powers and
duties pursuant to the provisions of this chapter, may be
adopted by the Council and continue in effect until
rescinded, revised, altered, amended or transferred to the
governing boards under the jurisdiction of the Council
pursuant to section six of this article. Nothing in this
section requires the initial rules of the Commission that
are adopted by the Council to be promulgated again under
the procedure set forth in article three-a, chapter
twenty-nine-a of this code unless such rules are rescinded,
revised, altered or amcnded.

(3) Adopted or promulgated by the Commission relating
tomultiple types of public institutions of higher education
or community and technical college cducation as well as
baccalaureate and post-baccalaureate education are
transferred to the Council in part as follows:

(A) That portion of the rule relating solcly to community
and technical colleges or community and technical college
education is transferred to the Council and continues in
effect until rescinded, revised, altered, amendcd or trans-
ferred to the governing boards by the Council as provided
in this section and in section six of this article;

(B) That portion of the rule relating to institutions or
education other than community and technical colleges is
retained by the Commission and continues in effect until
rescinded, revised, altered, amended or transferred to the
governing boards by the Cemmission as provided in this
section and in section six of this article.
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(i) The Commission may, in its sole discretion, transfer
anyrule, otherthan alegislative rule, to the jurisdiction of
the gaverning boards of the institutions under its jurisdic-
tion who may rescind, revise, alter or amend any rule so
transferred pursuant to rules adopted by the Commission
pursuant to section six of this article.

The Council may, in ils sole discretion, transfer any rule,
other than a legislative rule, to the jurisdiction of the
governing boards of the institutions under its jurisdiction
who may rescind, revise, alter or amend any rule so
transferred pursuant to rules adopted by the Council
pursuani to section six of this article.

(i) As to any title, agrecment, obligation, order, resolu-
tion, rule er any other maticr about which there is seme
uncertainty, misunderstanding or question, the matter
shall be summarized in writing and sent to the Commis-
sion which shall make a determination regarding such
matter within thirty days of receipt thereof.

(k) Rules or provisions of law which refer to other
provisiona of law which were repealed, rendered inopera-
tive or superseded by the provisions of this section shall
remain in full force and effect to such extent as may still
be applicable to higher education and may be so inter-
preted. Such references include, but are not limited to,
references to sections and prior enactments of article
twenty-six, chapter eightecn of this code and code provi-
sions relating to retirement, health insurance, grievance
procedures, purchasing, student loans and savings plans.
Any determination which needs to be made regarding
applicability of any provision of law shall first be made by
the Commission.

1-6. Rulemaking.

(a) The Commission ishereby empowered to promulgate,
adopt, amend or repeal rules, in accordance with the
provisions of article three-a, chapter iwenty-nine-a of this
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codc, subject to the provisions of section three of this
article.

(b) The Council is hereby empowered to promulgate,
adopt, amend or rcpeal rules in accordance with the
provisions of article three-a, chapter twenty-nine-a of this
code and subject to the provisions of section three of this
article. This grant of rule-making power extends only to
those areas over which the Council has been granted
specific authority and jurisdiction by law.

(c) As it relates to the authority granted to governing
boards of state institutions of higher education to promul-
gate, adopt, amend orrepeal any rule under the provisions
of this code:

(1) “Rule” means any regulation, guideline, directive,
standard, statement of policy or interpretation of general
application which has inslitutionwide effect or which
affects the rights, privileges or interests of cmployees,
students or citizens. Any regulation, guideline, directive,
standard, statement of policy or interpretation of gencral
application that meets this delinition is a rule for the
purposes of this section.

(2) Regulations, guidelines or policics established for
individual units, divisions, departments or schools of the
institution, which deal solely with the internal manage-
ment or responsibilitics of a single unit, division, depart-
ment or school or with academic curricular policies that do
not constitute a mission change for the institution, are
excluded from this subsection, except for the requircments
relating to posting.

(3) The Commission and Council ecach shall promulgate
a rule to guide the dcvelopment and approval of rules
made by their respective governing boards, including the
governing boards of Marshall University and West Vir-
ginia University. The rules promuigated by the Commis-
sion and Council shall include, but are not limited to, the
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following provisions which shall be included in the rule on
rules adopted by each governing board of a state institu-
tion of higher education:

(A) A procedure to ensure that public notice is given and
that the right of interested parties to have a fair and
adequate opportunity to respond is protected, including
providing for a thirty-day public comment period prior to
final adoption of a rule;

(B) Designation of a single location where all proposed
and approved rules, guidelinesand other policy statements
are posted and can be accessed by the public; and

(C) A procedure to maximize Internet access to all
proposed and approved rules, guidelines and other policy
statements to the extent technically and financially
feasible.

(d) Nothing in this section requires that any rule reclas-
sified or transferred by the Commission or the Council
under this section be promulgated again under the prece-
dures set out in article three-a, chapter twenty-nine-a of
this code unless the rule is amended or modified.

(e) The Commission and Council each shall file with the
Legislative Oversight Commission on Education Account-
ability any rule it proposes to promulgate, adopt,amend or
repeal under the authority of this article.

{(f) The governing boards of Marshall University and
West Virginia University, respectively, shall promulgate
and adopt any rule which they are required to adopt by
this chapter or chapter eighteen-c of this code no later
than the firsi day of July, two thousand six. On and after
this date:

(1) Any rule of either governing board which meets the
definition set out in subsection (c) ef this section and
which has not been promulgated and adopted by formal
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vote of the appropriate governing board is void and may
not be enforced;

(2) Any authority granted by this code which inherently
requircs the governing board to promulgate and adopt a
rule is void until the governing board complies with the
provisions of this section.

(g) Within thirty days of the adoption of a rule, including
repeal or amendment of an existing rule, the governing
boards of Marshall University and West Virginia Univer-
sity, respectively, shall furnish to the Commission or the
Council, as appropriate, a copy of each rule which has
been formally adopted;

(h) Not later than the first day of October, two thousand
five, and annually thereafter, each governing board of a
state institution of higher education shall [ile with the
Commission or the Council, as appropriate, a list of all
institutional rules that were in effect for that institution
on the first day of July of that year, including the most
recent date on which each rule was considered and
adopted, amended or repealed by the governing board.
For all rules adopted, amended or repealed after the
effective date of this section, the list shall include a
statemcent by the chair of the governing board ccertifying
that the governing board has complied with the provisions
ol this section when each listed rule was adopted.

ARTICLE 1A. COMPACT WITH HIGHER EDUCATION FOR THE FUTURE OF

WEST VIRGINIA.

§18B-1A-2. Institutional compacts with state institutions of

DN oW N =

higher c¢ducation; establishment and review
process.

(a) Each state college and university shall prepare an
institutional compact for submission to the Commission.
Each community and technical college shall prepare an
institutional compact for submission to the Council. When
the process hercin provided is complcled, the institutional
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compacts shall form the agreements between the institu-
tions of higher education and the Commission or Council,
respectively, and, ultimately, between the institutions of
higher education and the pcople of West Virginia on how
the institutions will use their resources to address the
intent of the Legislature and the goals set forth in section
one-a, article one of this chapter. The compacts shall
contain the [ollowing:

(1) A step-by-step process to accomplish the intent of the
Legislature and the goals set forth in section one-a, article
one of this chapter as organized by thc Commission and
Council. The step-by-step proccss shall be dclineated by
objectives and shall set forth a time line [or achieving the
objectives which shall, wherc applicable, include
benchmarks to measure institutional progress as defincd
in subsection (e) of this section.

(2) A determination of the mission of the institution
which specifically addresses changes, as applicable, in the
areas of research, graduate cducation, baccalaureate
education, rcvised admission regquirements, community
and technical colleges and such other arcas as the Com-
mission or Council determines appropriate. In the deter-
mination of mission, the institutions and the Commission
or Council shall consider the report complcted by the
national center for higher education management systems
pursuant to the legislative study as provided in section
seven, article three of this chapter;

(3) A plan which is calculated to make any changes in
institutional mission and structure within a six-year
period,

(4) A statement of the geographic arcas of responsibility,
where applicable, for each goal to be accomplished as
provided in subsection (d) of this section,;

(5) A detailed statement of how the compact is aligned
with and will be implemented in conjunction with the
master plan of the institution;
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(6) Such other items, requirements or initiatives, re-
quired by the Commission or Council, designed to accom-
plish the intent of the Legislature and the goals set forth
in section one-a, article one of this chapter or other public
policy goals established by the Commission or Council.

(b) Each institutional compact shall beupdated annually
and shall follow the same general guidelines contained in
subsection (a) of this section.

(c) Development and updating of the institutional
compacts is subject to the following:

(1) The ultimate responsibility for developing and
updating the institulional compacts al the institutional
levelresides with theinstitutional board of advisors or the
board of governors, as appropriate;

(2) The ultimate responsibility for developing and
adopting the final version of the state college and univer-
sity institutional compacts resides with the Commission
and the ullimate responsibility for developing and adopt-
ing the final version of the community and technical
college institutional compacts resides with the Council;

(3) Each institution shall submit its compact to the
Commission or Council annually by the fifteenth day of
November;

(4) The Commission and Council shall review each
compact of theinstitutions under their respective jurisdic-
tions and either adopt the compact or return it with
specific comments for change or improvement. The
Commission and Council, as appropriate, shall continue
this process as long as each considers advisable,

(5) By the first day of May annually, if the institutional
compact of any institution as presented by that institution
is not adopted by the Commission or Council, then the
Commission or Council is empowered and directed to
develop and adopt the institutional compact for the
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institution and the institution is bound by the compact so
adopted; and

(6) As far as practicable, the Commission and Council
each shall establish uniform processes and forms for the
development and submission of theinstitutional compacts
by theinstitutions undertheirrespective jurisdictions. As
a part of this function, the Commission and Council shall
organize the statements of legislative intent and goals
contained in section one-a, article one of this chapterin a
manner that facilitates the purposes ol this subdivision
and the purposes of this section.

(d) Assignment of geographic areas of responsibility. -

(1) The Commission shall assign gcographic areas of
responsibility to the state institutions of higher education
under its jurisdiction, except for the state institutions of
higher education known as Marshall University and West
Virginia University. For institutions other than the state
institutions of higher education known as Marshall
University and West Virginia University, the geographic
areas of responsibility are made a part of their institu-
tional compacts to ensure that all areas of the state are
provided necessary programs and services to achieve the
public policy agenda.

(2) Pursuant to the provisions of section four, article
three-c of thischapter, the Council shall assign geographic
areas of responsibility to the state institutions of higher
education under its jurisdiction, including the administra-
tively linked institution known as Marshall Community
and Technical College, the administratively linked institu-
tion known as the Community and Technical College at
West Virginia University Institute of Technology and the
regional campus known as West Virginia University at
Parkersburg.

(3) The geographic areas of responsibility for the state
institutions of higher education known as Marshall
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University and West Virginia University are assigned by
the Legislature.

(4) The benchmarks established in the institutional
compacts shall include measures of programs and services
by geographic area throughout the assigned geographic
area of responsibility.

(e) The compacts shall contain benchmarks used to
determine progress toward meeting the goals established
in the compacts. The benchmarks shall meet the following
criteria:

(1) They shall be as objective as possible;

(2) They shall be directly linked to the goals in the
compacts;

(3) They shall be measured by the indicators described in
subsection (f) of this section; and

(4) Where applicable, they shall be used to measure
progress in geographic areas of responsibility.

(f) The Commission and Council each shall establish by
legislative rule indicators which measurc the degree to
which the goals and objectives set forth in section one-a,
article one of this chapter are being addressed and et by
the institutions under their respective jurisdictions. The
benchmarks established in subsection (e) of this section
shall be measured by the indicators.

(1) The rules pertaining to benchmarks and indicators in
effect for the Commission and the Council on the effective
date of this section remain in effect for the institutions
under their respective jurisdictions.

(2) The legislative rules shall set forth at the least the
following as pertains to all state institutions of higher
education:

(A) The indicators used to measure the degree to which
the goals and objectives are being met;
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(B} Uniform definitions for the various data elements to
be used in establishing the indicators;

(C) Guidelines for the collection and reporting of data;
and

(D) Sufficient detail within the benchmarks and indica-
tors to:

(i) Provide measurable evidence that the pursuits of the
institution are targeting the educational needs of the
citizens of the state and the components of the compacts
and master plans;

(ii) Delineate the goals and benchmarks for an institu-
tion so that the Commission, or Council can precisely
measure the degree to which progress is being made
toward achieving the goals for post-secondary education
provided in section one-a, article one of this chapter; and

(iii) Distinctly identify specilic goals within the master
plan or compact of an institution that are not being met or
toward which sufficient progress is not being made.

(3} In addition to any other requirement, the legislative
rule established by the Council shall set forth at the least
the following as pertains to community and technical
college education:

(A) Benchmarks and indicators which are largeted to
identify:

(i) The degree to which progress is being made by
institutions toward meeting the goals for post-secondary
education and the essential conditions provided in section
three, article three-c ot this chapter;

(ii) Information and data necessary to be considercd by
the Council in making the determination required by
seclion three, article two-c of this chapter;

(iii) The degree to which progress is being made in the
areas considered by the Council for the purpose of making
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the determination required by section three, article two-c
of this chapter; and

(B) Sufficient detail within the benchmarks and indica-
tors to provide clear evidence to support an objective
determination by the Councilthat an institulion’s progress
toward achieving the goals for post-secondary education
and the essential conditions is so deficient thatimplemen-
tation of the provisions of section four, article two-c of
this chapter is warranted and necessary.

(g) The Commission or the Council, as appropriate, shall
approve the master plans developed by the boards of
governors and the institutional boards of advisors pursu-
ant to section four, article two-a of this chapter or section
one, article six of this chapter, as appropriate.

§18B-1A-6. Graduate education.
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(a) Intent. — It is the intent of the Legislature to address
the need for high quality graduate education programs to
be available throughout the state.

(b) Findings. — The Lcgislature makes the following
findings:

(1) Since West Virginia ranks below its competitor states
in graduate degree production, particularly in the areas
that are important to the state’s competitive position in
the new economy of the twenty-first century, there is a
considerable need for greater accessto graduate education,
especially at the master’s degree level;

(2) There is a significant disparity in access to part-time
graduate degree programs among the different regions of
the state and part-time graduate enrollments are heavily
concentrated in the counties immediately surrounding
Marshall University and West Virginia University;

(3) There is a particular need for increased access to
graduate programs linked directly to the revitalization of
the regional economies of the state; and
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(4) There is a particular need for improved quality and
accessibility of preservice and in-service programs for
teachers in subject matter fields.

(c) In order to meet the need for graduate educatien, the
Commission is responsible for accomplishing the follow-
ing:

(1) Ensuring that West Virginia University and Marshall
University assist in the expansion of access to master’s
degree programs throughout West Virginia. These institu-
tions shall place a strong emphasis on collaboration with
the baccalaureate colleges and community and technical
colleges in each region when funds are available,

(2) Ensuring that any institution providing a master’s
degree program under the provisions of this section
provides a meaningful, coherent program by offering
coursesin such a way that students, including place-bound
adults, have ample opportunity to complete a degreein a
reasonable period of time;

(3) Focusing on providing courses that enhance the
professional skills of teachers in their subject areas;

(4) Ensuring that programs are offered in the most
cost-effective manner to expand access throughout the
region and the state; and

(5) Determining the graduate program needs of each
region.

(d) Bluefield State College, Concord University,
Fairmont State University, Glenville State College,
Shepherd University, West Liberty State Collegeand West
Virginia State University shall meet the need for graduate
education in their regions pursuant to this subsection and
subsection (c) of this section.

(1) If an institution’s proposal to offer a Master’s degree
rcceives the approval of the Commission, that Master’s
dcgree may be offered solely by the institution.
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(2) If an institution does not receive the approval of the
Commission for a proposal to offer a Master’s degree, that
institution may broker or collaborate with another higher
education institution to develop a revised proposal for
offering that brokered or collaborative Master’s degree.

(e) Thereis an urgent need for master’s degree programs
for teachers in disciplines or subject areas, such as mathe-
matics, science, history, literature, foreign languages and
the arts. Currently, master’s-level courses in education
that are offered in the regions served by the state universi-
ties arc primarily in areas such as guidance and counsel-
ing, administration, special education and other disci-
plines unrelated to teaching in subject areas. If this need
is not being met in a region through the procedure estab-
lished in subsection (d) of this section, then the graduate
center in that region may plan a master’s degree program
in education focused on teaching in subject area fields in
which the demand is not being met. No institution may
begin a graduate program under the provisions of this
section until the program has been reviewed and approved
by the Commission. The Commission shall approve only
those programs, as authorized by this subsection, that
emphasizeserving the needs of teachers and schoolsin the
colleges’ immediate regions. In determining whether a
program should be approved, the Commission also shall
rely upon the recommendations of the statewide task force
on teacher quality provided in section eight, article
fourteen of this chapter.

(f) The Commission shall review all graduate programs
being offered under the provisions of this section and,
using the criteria cstablished for program startup in
subsection (d) of this section, determine which programs
should be discontinued.

(g) Atleast annually, the governing boards shall evaluate
graduate programs developed pursuant to the provisions
of this section and report to the Commission on the
following:
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(1) The number of programs being offered and the
courses offered within each program;

(2) The disciplines in which programs arc being offered,
(3) The locations and times at which courses are offered;
{4) The number of studentsenrolled in the program; and

(5) The number of students who have obtained master’s
degrees through each program.

The governing boards shall provide the Commission with
any additional information the Commission requests in
order to make a determination on the viability of a pro-
gram,

(h) In developing any graduate program under the
provisions of this section, institutions shall consider
delivering courses at times and places convenient to adult
students who are employed full time. Institutions shall
place an emphasis on extended degree programs, distance
learning and off-campus centers which utilize the
cost-effective nature of extending existinyg university
capacity to servethe state rather than duplicating the core
university capacity and incurring the increased cost of
developing master’s degree programs at other institutions
throughout the state.

(i) Brokering institutions shall invite proposals from
other public institutions of higher education for service
provision prior to contracting with other institutions:
Provided, That if institutions propose providing graduate
programs in service areas other than in their responsibility
district, the institution seeking to establish a program
shall work through the district’s lead institution in provid-
ing those services.

(j) In addition to the approval required by the Commis-
sion, authorization for any institution to offer a master’s
degree program under the provisions of this section is
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subject to the formal approval processes established by the
governing boards.

ARTICLE 1B. HIGHER EDUCATION POLICY COMMISSION.

§18B-1B-4. Powers and duties of higher education policy Com-
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(a) The primary responsibility ef the Commission is to
develop, cstablish and implement policy that will achieve
the goals and objectivcs found in section one-a, article one
of this chapter. The Commission shall exercise its author-
ity and carry out its responsibilities in a manncr that is
consistent and not in conflict with the powers and duties
assigned by law to the West Virginia Council f[or commu-
nity and technical college education and the powers and
dutics assigned to the governing boards of Marshall
University and West Virginia Universily, respectively. Ta
that end, thc Commission has the following powers and
duties relating to the institulions under its juriseiction:

(1) Develop, oversee and advance the public policy
agenda pursuant to section one, article onc-a of this
chapter to address major challenges facing the state,
including, but not limited to, the goals and objectives
found in scction one-a, article one of this chapter and
includingspecificallythosegoalsand objectives pertaining
to the compacts created pursuant to section two, article
one-a of this chapter and to develop and implement the
master plan described in scction nine of this article for the
purpose of accomplishing the mandates of this section;

(2) Develop, oversee and advance the implementation
jointly with the Council of a financing policy for higher
education in West Virginia. The policy shall meet the
following criteria:

(A) Provide an adegquate level of cducation and general
funding for institutions pursuant to section five, article
onc-a of this chapter;
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(B) Serve to maintain institutional assets, including, but
not limited to,human and physical resources and deferred
maintenance;

(C) Invest and provide incentives for achieving the
priority goals in the public policy agenda, including, but
not limited to, those found in section one-a, article one of
this chapter; and

(D) Incorporate the plan for strategic funding to
strengthen capacity for support of community and techni-
cal college education established by the West Virginia
Council for Community and Technical College Education
pursuant to the provisions of section six, article two-b of
this chapter;

{(3) In collaboration with the Council, create a policy
leadership structure capable of the following actions:

(A) Developing, building public consensus around and
sustaining attention to a long-range public policy agenda.
In developing the agenda, the Commission and Council
shall seek input from the Legislature and the Governor
and specifically from the State Board of Education and
local school districts in order to create the necessary
linkages to assure smooth, effective and seamless move-
ment of students through the public education and
post-secondary education systems and to ensure that the
needs of public school courses and programs can be
fulfilled by the graduates produced and the programs
offered;

(B) Ensuring that the goverming boards carry out their
duty effectively to govern the individual institutions of
higher education; and

(C) Holding the higher education institutions and the
higher education systems as a whole accountable for
accomplishing their missions and implementing the
provisions of the compacts;
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(4) Develop and adopt each institutional compact;

(5) Review and adopt the annual updatcs of the institu-
tional compacts;

{6) Serve as the accountability point to:

(A) The Governor for implementation of the public
policy agenda; and

(B) The Legislature by maintaining a close working
relationship with the legislative lcadership and the
Legislative Oversight Commission on Education Account-
ability;

(7) Jointly with the Council, promulgate legislative rules
pursuant to article three-a, chapter twenty-nine-a of this
code to fulfill the purposcs of section five, article one-a of
this chapter;

(8) Establish and implement a peer group for each
institution as described in section three, article one-a of
this chapter;

(9) Establish and implement the benchmarks and
performanceindicators necessary to measure institutional
achievement towards state policy priorities and institu-
tional missions pursuant to section two, article one-a of
this chapter;

(10) Annually report to the Legislature and to the
Legislative Oversight Commission on Education Account-
ability during the January interim meetings on a date and
at a time and location to be determined by the President of
the Senate and the Speaker of the House of Delegates. The
report shall address at least the following:

(A) The performance of its system of higher education
during the previous fiscal year, including, but not limited
to, progress in meeting goals stated in the compacts and
progress of the institutions and the higher education
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system as a whole in meeting the goals and objectives set
forth in section one-a, article one of this chapter;

(B) An analysis of enrollment data collected pursuant to
section one, article ten of this chapter and recommenda-
tions for any changes necessary to assure access 1o
high-quality, high-demand education programs for West
Virginia residents;

(C) The priorities established for capital investment
necds pursuant to subdivision (11) of this subscction and
the justification for such priority;

(D) Recommendations of the Commission fer statutory
changes needed to further the goals and objectives set
forth in section one-a, article one of this chapter;

(11) Establish a formal process for identifying needs {or
capital investmenis and for determining priorities for
these investments for censideration by the Governor and
the Legislature as part of the appropriation request
process. It is the responsibility of the Commission to
assure a fair distribution of funds for capital projects
between the Commission and the Council. To that cnd the
Commission shall take the following steps:

(A) Receivethelistof priorities developcd by the Council
for capital investment for the institutions under the
Council’s jurisdiction pursuanti to subsection (b), section
six, article two-b of this chapter;

(B) Place the ranked list of projects on the agenda for
action within sixty days of the dale on which the list was
received,;

(C) Select a minimum of three projects from the list
submitted by the Council to be included on the ranked list
established by ithe Commission. At least onc of the three
projects selected must come from the top two priorities
established by the Council.
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(12) Maintain guidelines for institutions to follow
concerning extensive capital project management except
the governing boards of Marshall University and West
Virginia University are not subject to the provisionsof this
subdivision as il relates to the stale institutions of higher
education known as Marshall University and West Vir-
ginia University. The guidelines shall provide a process
for developing capital projects, including, but not limited
to, the notification by an institution to the Commission of
any proposed capital project which has the potential to
exceed one million dollars in cost. Such a project may not
be pursued by an institulion without the approval of the
Commission. An institution may not participate directly
or indirectly with any public or private entity in any
capital project which has the potential lo exceed one
million dollars in cost;

(13) Acquire legal services as are considered necessary,
including representation of the Commission, its institu-
tions, employees and officers before any couri or adminis-
trative body, notwithstanding any other provision of this
codc to the contrary. The counsel may be employed either
on a salaried basis or on a reasonable fee basis. In addi-
tion, the Commission may, butisnot required to, call upon
the Attorney General forlegal assistance and representa-
tion as provided by law;

(14) Employ a ChancellorforHigher Education pursuant
to section five of this article;

(15) Employ other staff as necessary and appropriate to
carry out the duties and responsibililies of the Commission
and the Council, in accordance with the provisions of
article four of this chapter;

(16) Provide suitable offices in Charleston for the
chancellor, vice chancellors and other siaff;

{17) Advise and consent in the appointment of the
presidentsof theinstitutions of higher education under its
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jurisdiction pursuant to section six of thisarticle. Therole
of the Commission in approving an institutional president
is to assure through personal interview that the person
selected understands and is committed to achieving the
goals and objectives as set forth in the institutional
compact and in section one-a, article one of this chapter;

(18) Approve the total compensation package from all
sources forpresidents of institutions under its jurisdiction,
as proposed by the governing boards. The governing
boards must obtain approval from the Commission of the
total compensation package both when institutional
presidents are employed initially and afterward when any
change is madec in the amount of the total compensation
package;

(19) Establish and implement the policy of the state to
assure that parents and students have sufficient informa-
tion at the earliest possible age on which to base academic
decisions about what is required for students to be suc-
cessful in college, other post-secondary cducation and
careers related, as far as possible, to results from current
assessment. tools in use in West Virginia;

(20) Approve and implement a uniform standard jointly
with the Council to determine which students shall be
placed in remedial or developmental courses. The stan-
dard shall be aligned with college admission tests and
assessment tools used in West Virginia and shall be
applied uniformly by the governing boards throughout the
public higher education system. The chancellors shall
develop a clear, conciseexplanation of the standard which
they shall communicate to the State Board of Education
and the State Superintendent of schools;

(21) Review and approve or disapprove capital projects
as described in subdivision (11) of this subsection;

(22) Jointly with the Council, develop and implement an
oversight plan to manage systemwide technology such as
the following:
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(A) Expanding distance lcarning and technology net-
works to enhance teachingand learning, promoteaccessto
quality educational offerings with minimum duplication
of effort; and

(B) Increasing the delivery of instruction to nontradi-
tional students, to provide services to business and indus-
try and increase the management capabilities of the higher
education system.

(C) Notwithstanding any other provision of law or this
code to the contrary, the Council, Commission and state
institutions of higher educations are not subject to the
jurisdiction of the Chief Technology Officer for any
purpose.

(23) Establish and implement policics and procedures to
ensure that students may transfer and apply toward the
requirements for a bachelor’s degree the maximum
number of credits earned at any regionally accredited
in-statc or out-of-state community and technical college
with as few requirements to repeat courses or to incur
additional costs as is consistent with sound academic

policy;

(24) Establish and implement policies and procedures to
ensure that students may transfer and apply toward the
requirements for a degree the maximum number of credits
carnedat anyregionally accredited in-state or out-of-state
higher education institution with as few requirements to
repeat courses or to incur additional costs as is consistent
with sound academic policy,

(25) Establish and implement policiesand procedures to
ensure that students may transfer and apply toward the
requirements for a master’s degree the maximum number
of credits earned at any regionally accredited in-state or
out-of-state higher education institution with as few
requirements to repeatcoursesor to incur additional costs
as is consistent with sound academic policy;
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(26) Establish and implement policies and programs, in
cooperation with the Counciland theinstitutions of higher
education, through which students who have gained
knowledge and skills through employment, participation
in education and training at vocational schools or other
education institutions, or internet-based education
programs, may demonstrate by competency-based assess-
ment that they have the necessary knowledge and skills to
be granted academic credit or advanced placement
standing toward the requircments of an associate degree
or a bachelor’s degree at a state institution of higher
education;

(27) Seek out and attend regional, national and interna-
tional meetings and {orums on cducation and workforce
development-related topics, as in the Commission’s
discretion is critical for the performance of their duties as
members, for the purpose of keeping abreast of education
trends and policies to aid it in dcveloping the policies for
this state to meet the cstablished cducation goals and
objectives pursuant to section one-a, article one of this
chapter;

(28) Develop, establish and implement a rule for higher
education governing boards and institutions to follow
when considering capital projects. The guidelines shall
assure that the governing boards and institutions do not
approve or promote capital projects involving private
sector businesses which would have the cffect of reducing
property taxes on cxisting properties or avoiding, in whole
or in part, the full amount of taxes which would be due on
newly developed or future propertics;

(29) Consider and submit to the appropriate agencies of
theexecutive and legislative branches of state government
a budget that reflects reccommended appropriations from
the Commission and theinstitutions under its jurisdiction.
The Commission shall submit as part of its budget pro-
posal the separaterccommended appropriationsitreceived
from the Council, both for the Counciland theinstitutions
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under the Council’s jurisdiction. The Commission annu-
ally shall submit the proposed institutional allocations
based on each institution’s progress toward meeting the
goals of its inslitutional compact;

(30) The Commission has the authority to assess institu-
tionsunderits jurisdiclion, including the state institutions
of higher education known as Marshall University and
West Virginia University, for the payment of expenses of
the Commission or for the funding of statewide higher
education services, obligations orinitiativesrelaled to the
goals set forth for the provision of public highercducation
in the state;

(31) Promulgate rules allocating reimbursement of
appropriations, if made available by the Legislature, to
institutions of higher cducation for qualifying noncapital
expenditures incurred in the provision of services to
students with physical, learning or severe sensory disabili-
ties;

(32) Make appointments o boards and commissions
where this codc requires appointments from the State
College System Board of Dircctors or the University of
West Virginia System Board of Trusices which were
abolished effective the thirtieth day of June, two thousand,
except in those cases where the required appointment has
a specific and dircct connection to the provision of com-
munity and technical collcge education, the appcintment
shall bc made by thc Council. Notwithstanding any
provisions of this code to the contrary, the Commission or
the Council may appoint. one of its own members or any
other citizen of the state as its designee. The Commission
and Council shall appoint the total number of persons in
the aggregate required to be appointed by these previcus
governing boards;

(33)Pursuanttothe provisions of article three-a, chapter
twenty-nine-a of this code and section six, article one of
thischapter, promulgatie rules as nccessary or expedient to
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fulfill the purposes of this chapter. The Commission and
the Council shall promulgate a uniform joint legislative
rule for the purpose of standardizing, as much as possible,
the administration of personnel matters among the
institutions of higher education;

(34) Determine when a joint rule among the governing
boards of the institutions under its jurisdiction is neccs-
sary orrequired by law and, in those instances, in consul-
tation with the governing boards of all the institutions
under its jurisdiction, promulgate the joint rule;

(35) In consultation with the governing boards of
Marshall University and West Virginia University, imple-
ment a policy jointly with the Council whereby course
credit earned at a community and technical college
transfers for program credit at any other state institution
of higher education and is not limited to fulfilling a
general education requirement;

(36) Promulgate a joint rule with the Council establish-
ing tuition and fee policy for all institutions of higher
cducation, otherthanstateinstitutions of higher education
known as Marshall University and West Virginia Univer-
sity which are subject to the provisions of section one,
article ten of this chapter. The rule shall include, but is
not limited to, the following:

(A) Comparisons with peer institutions;
(B) Differences among institutional missions;
(C) Strategies for promoting student access;

(D) Consideration of charges to out-of-state students;
and

(E) Such other policies as the Commission and Council
consider appropriate; and

(37) Implement general disease awarcness initiatives to
educate parents and students, particularly dormitory



341
342
343
344
345
346
347
348

349
350
351
352
353

354
355
356

357
358
359

360
361
362
363

364
365
366
367
368
369
370
371
372
373

374
375

57 [Enr. Com. Sub. for S. B. No. 603

residents, about meningococcal meningitis; the potentially
life-threatening dangers of contracting the infection;
behaviors and activities that can increase risks; measures
that can be taken to prevent contact or infection; and
potential benefits of vaccination. The Commission shall
encourage institutions that provide medical care to
students to providc access to the vaccine for those who
wish to receive it.

(b) In addition to the powers and duties listed in subsec-
tion (a) of this section, the Commission has the following
general powers and duties related to its role in developing,
articulating and overseeing the implementation of the
public policy agenda:

(1) Planning and policy leadership including a distinct
and visible role in setting the state’s policy agenda and in
serving as an agent of change;

(2) Policy analysis and research focused on issues
affecting the system as a whole or a geographical region
thereof;

(3) Development and implementation of institutional
mission definitions including use of incentive funds to
influenceinstitutional behaviorin waysthat are consistent
with public priorities;

(4) Academic program review and approval for institu-
tions under its jurisdiction, including the use of institu-
tional missions as a lemplate to judge the appropriateness
of both new and existing programs and the authority to
implement needed changes. The Commission’s authority
to review and approve academic programs for either the
state institution of higher education known as Marshall
University or West Virginia Universily is limited to
programs thatare proposed tobeoffercd at anewlocation
not presently served by that institution;

(5) Distribution of funds appropriated to the Commis-
sion,including incentive and performance-based funding;
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(6) Administration of state and federal student aid
programs under the supervision of the vice chancellor for
administration, including promulgation of any rules
necessary to administer those programs;

(7) Serving as the agent to receive and disburse public
fundswhen a governmental entity rcquires designation of
a statewide higher education agency for this purpose;

(8) Development, establishment and implementation of
information, assessment and accountability systems,
including maintenance of statewide data systems that
facilitate long-term planning and accurate measurement
of strategic outcomes and performance indicators;

(9) Jointly with the Council, developing, establishingand
implementing policies for licensing and oversight for both
public and privale degrec-granting and nondegree-grant-
ing institutions that provide post-secondary education
courses or programs in the state pursuant to the findings
and policy recommendations required by section eleven of
this article;

(10) Development, implemcntation and oversight of
statewide and region-wide projects and initiatives related
to providing post-secondary education at the baccalaure-
ale level and above such as those using funds from federal
categorical programs or those using incentive and perfor-
mance-based funding from any source; and

(11) Quality assurance that intersects with all other
duties of the Commission particularly in the areas of
research, data collection and analysis, planning, policy
analysis, program review and approval, budgeting and
information and accountability systems.

(c) In addition to the powers and duties provided in
subsections (a)and (b) of this section and anyotherpowers
and dutiesas may be assigned toit by law, the Commission
has such other powers and duties as may be necessary or
expedient to accomplish the purposcs of this article.
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(d) The Commission is authorized to withdraw specific
powers of any governing board of an institution under its
jurisdiction for a period not to exceed two years, if the
Commission makes a determination that:

(1) The governing board has failed for two consecutive
years to develop an institutional compacl as required in
article one of this chapter;

(2) The Commission hasreccived information,substanti-
ated by independent audit, of significant mismanagement
or failure to carry out the powers and dutics of the board
of governors according to state law; or

(3) Other circumstances which, in the view of the Com-
mission, severely limit the capacity of the board of gover-
nors to carry out its dutics and responsibilities.

The period of withdrawal of specific powers may not
exceed two years during which time the Commission is
authorized to take steps nccessary to reestablish the
conditions for restoration of sound, stable and responsible
mstitutional governance.

§18B-1B-5. Employment of Chancellor for Higher Educatien;

office; powers and duties generally; empleyment
of Vice Chancellors.

(a) The Commission, created pursuant to section one of
this article, shall cmploy a Chancellor for Higher Educa-
tion who is the Chicf Executive Officer of the Commaission
and who serves at its will and pleasure.

(b) The Commission shall set the qualifications for the
position of Chancellor and shall conduct a thorough
nationwide search for qualified candidates. A qualified
candidate is one who meets at least the following criteria:

(1) Possesscs an exccellent academic and administrative
background;

(2) Demonstrates strong communication skills;



Enr

12
13
14

15

16
17
18

19

20
21

34
35
36
317
38

39
40
41
42
43
44
45
46

. Com. Sub. for S. B. No. 603] 60

(3) Has significant experience and an cstablished na-
tienal repulation as a professional in the ficld of higher
education,

(4) Is free of instlitutional or regional biases; and

(5) Holds or retains no other administrative position
within a system of higher education while employed as
chancecllor.

(c) The Commission shall conduct written performance
evaluations of the Chancellor annually and may offer the
Chancellor a contract not to excced three years. At the
cnd of each contract period, the Commission shall revicw
the evaluations and make a determination by vote of its
members on continuing employment and compensation
level.

(d) When filling a vacancy in the position of Chancellor,
the Commission shall enter into an initial employment
contract for one year with the candidate selected. At the
cnd of the initial contract period, and each contract period
thercafter, the Commission shall review the evaluations
and make a determination by vote of its members on
continuing employment and compensation level for the
Chancellor.

(e) The Commission sels the Chancellor’s salary. The
salary may not cxceed by more than twenty percent the
average annual salary of chief executive officers of state
systems of higher education in the stales that comprise the
membership of the Southern Regional Education Board.

(f) The Commission may employ a Vice Chancellor for
Hecalth Sciences who serves at the will and pleasurc of the
Commission. The Vice Chancellor for Health Sciences
shall coordinate the West Virginia University School of
Medicine, the Marshall University School of Medicine and
the West Virginia School of Osteopathic Medicine andalso
shall provide assistance to the governing boards on
matters related to medical education and health sciences.



47
48
49
50
o1
52

93
54
95

56
57
58
59

60
61
62

63
64
65

66
67
68
69

70
71

72
73
74
75

76
77
78
79

61 [Enr. Com. Sub. for S. B. No. 603

The Vice Chancellor for Health Sciences shall perform all
duties assigned by the Chanceller, the Commission and
state law. In the case of a vacancy in the office of Vice
Chancellor of Health Sciences, the duties assigned to this
Oflice by law are the responsibility of the Chancellor or a
designee.

(g) The Commission shall employ a Vice Chancellor for
Administration pursuant iosection two, arlicle four of this
chapter.

(h) The Commission may employ a Vice Chancellor for
State Colleges who serves at the will and pleasure of the
Commission. It is the duty and responsibility of the Vice
Chancellor for State Colleges to:

(1) Provide assistance to the Commaission, the Chanecellor
and the slate colleges on matters related to or of interest
and concern to these institutions;

(2) Advise, assist and consult regularly with the institu-
tional presidents and institutional boards of governors of
each state college;

(3) Serve as an advocate and spokesperson for the state
colleges to represent them and to make their interests,
viewsand issues known to the Chancellor, the Commission
and governmental agencies;

(4) Perform all duties assigned by the Chancellor, the
Commission and state law.

In addition, the Vice Chancellor for State Colleges has
the responsibility and the duty to provide staff assistance
totheinstitutional presidents and governing boards to the
extent practicable.

(i) On behalf of the Commission, the Chancellor may
enter into agreements with any state agency or political
subdivision of the state, any state higher education
institution or any other person or entity to enlist staff
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assistance to implement the powers and dutiesassigned by
the Commission or by state law.

(i) The Chancellor is responsible for the daily operations
of the Commission and has the following responsibilities
relaling to the Commission and the institutions under its
jurisdiction:

(1) To carry out policy and program directives of the
Commission;

(2) To develop and submit annual reports on the imple-
mentation plan to achieve the goals and objectives sct
forthinsection one-a, articleone of this chapter andin the
institutional compacts;

(3) To prepare and submit to the Commission for its
approval the proposed budget of the Commission including
the offices of the Chancellor and the Vice Chancellors;

(4) To assist the governing boards in devcloping rules,
subject to the provisions of section six, article one of this
chapter. Nothing in this chapter requires the rules of the
governing boards to be filed pursuant to the rule-making
procedures provided in article three-a, chapter
twenty-nine-a of this code. The Commission and the
Council, either separately or jointly as appropriate, are
responsible for ensuring that any policy which is required
to be uniform across the institutions is applied in a
uniform manner;

(5) To perform all other duties and responsibilities
assigned by the Commission or by state law.

(k) The Chancellor shall be reimbursed for all actual and
necessary expenses incurred in the performance of all
assigned duties and responsibilities.

(1) The Chancellor, with the Commission, advises the
Legislature on matters of higher education in West
Virginia, The Chancellor shall work closely with the
Legislative Oversight Commission on Education Account-
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ability and with thc elected leadership of the state to
ensure thatthey are fully informed about higher education
issues and that the Commission fully undersiands the goals
for higher education that the Legislature has established
by law,

(m) The Chancellor maydesign and develop for consider-
ation by the Commission new statcwide or regional
initiatives in accordance with the goals set forth in section
one-a, arlicle one of this chapter and the public policy
agenda articulated by the Commission. In those instanccs
where the initiatives to be proposed have a direct and
specific impact or connection to community and technical
college education as well asto baccalaureate and graduate
education, the Chancellor for Higher Education and the
Chancellor for Community and Technical College Educa-
tion shall design and develop the initiatives jointly for
consideration by the Commission and the Council.

{(n) The Chancellor shall work closely with members of
the State Board of Fducation and with the State Superin-
tendent of Schools to assure that the following goals are
met:

(1) Development and implementation of a scamless
kindergarten-through-college system of education; and

(2) Appropriate coordination of missions and programs.
To further the goals of cooperation and coordination
between the Commission and the State Board of Educa-
lion, the Chancellor serves as an ex officio, nonvoting
member of the State Board of Education.

§18B-1B-6. Appointment of institutional presidents; evaluation.

1
2
3

>

(a) Appeintment of institutienel presidents. — Appoint-
ment of presidents of the state institutions of higher
education shall be made as follows:

(1) Subject to the approval of the Commission, the
governing board of the institution appoints a president for
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Bluefield State College, Concord University, Fairmont
State University, Glenville State College, Marshall Uni-
versity, Shepherd University, West Liberty State College,
West Virginia School of Osteopathic Medicine, West
Virginia State University and West Virginia University.

(2) Subject to the approval of the Council and to the
provisions of article three-c of this chapter, the Governing
Board of West Virginia University appoints the President
of theregional campus known as West Virginia University
at Parkersburg. When selecting candidates for consider-
ation to fill the office of president, the Governing Board
shall use the search and screening process provided in
section one, article six of this chapter.

Subject to the approval of the Commission, the Govern-
ing Board of West Virginia University appoints the
President of the regional campus known as West Virginia
University Institute of Technology. The president of each
regional campus serves at the will and pleasure of the
appointing governing board.

(3) Subject to the approval ol the Council, the governing
board of the community and technical college appoints a
president for Eastern West Virginia Community and
Technical College, Southern West Virginia Community
and Technical College and West Virginia Northern Com-
munity and Technical College.

(4) Subject to the approval of the Council, the governing
board of the sponsoring institution appoints a president
foreach administratively linked community and technical
college which shares a physical campus location with the
sponsoring institution, including Fairmont State Commu-
nity and Technical College, Marshall Community and
Technical College, the Community and Technical College
at West Virginia University Instilute of Technology and
West Virginia State Community and Technical College.
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(5) Subject to the approval of the Council, the governing
board of the community and technical college appoints a
president for each adminisiratively linked community and
technical college which does not share a physical campus
location with the sponsoring institution, including New
River Communily and Technical College and the Commu-
nity and Technical Collcge of Shepherd.

(b) @ther appointments. — The institutional president
appoints a provost to be the administrative head of the
Potomac campus of West Virginia University.

(c) Eveluation of presidents.— The appointing governing
board shall conduct written performance evaluations of
each institution’s president, including the presidents of
administrativelylinked community and technical colleges.
Evaluations shall be done in every fourth year of employ-
ment as president, recognizing unique characteristics of
the institution and utilizing institutional personnel,
institutional boards of advisors as appropriate, statf of the
appropriate governing board and persons knowledgeable
in higher cducation matters who are not otherwise em-
ployed by a governing board. A part of the evaluation
shall be a determination of the success of the institution in
mecting the requircments of its institutional compact.

§18B-1B-13. Study of issues affecting employees in public

DO e W N

O o

higher cducation.

(a) In consultation with the Council, the governing
boards, the State Advisory Council of Faculty established
pursuant to section two, article six of this chapter and the
State Advisory Council of Classified Employees estab-
lished pursuant to section five, articie six of this chapter,
the Commission shall conduct a study relating to issues
affeeting employces in public higher education.

(b) The study includes, but is not limited to, the follow-
ing:
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(1) Reviewing statutes, rules, guidelines, interpretations
and other statements of policy;

(2) Surveying the capacity, professional training and
practices of human resources staff by institution, including
the number of staff employed in each institutional human
resources office, their job titles and responsibilities;

(3) Evaluating the strengths and weaknesses of the
statewide classification and compensation system and
examining alternatives;

(4) Reviewing job titles and responsibililics to determine
if certain families of jobs should be classified or
nonclassified;

(5) Evaluating and recommending best practices and
methods to establish salary rates for faculty, classified
employees, nonclassified employees and administrators,
including:

(A) Developing measurable indicators of “merit” and
“performance” if these termsaretobeuscdin asystem for
determining benefits;

(B) Developing reliable instruments of performance
evaluation for all classes of employees; and

(C) Exploring the feasibility of authorizing employee
bonuses under a merit or performance-based system;

(6) Determining the most effective and efficient method
totrain administrators who performemployee evaluations
and assuring that they use these instruments appropri-
ately;

(7) Exploring justifications for maintaining or removing
the internal preference for hiring, promoting and transfer-
ring classified employees pursuant to article seven of this
chapter;

(8) Developing recommendations for a fair and rational
policy covering reductions in force;
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(9) Identifying unnecessary state-level paperwork
requirements related to personnel and recommending
methods to eliminate them while maintaining strict fiscal
accountability;

(10) Evaluating the strengths and weaknesses of state-
wide tenure and promotion policies for faculty and
examining alternatives;

(11) Evaluating the feasibility of implementing differen-
tial salary rates based on cost of living or other relevant
factors;

(12) Determining whether employees whose salaries are
derived from fundsotherthan state appropriations should
be subject to the provisions of article seven of this chapter
and howsuch employees should be treated inany policy on
reductions in force; and

(13) Determining the true costs or bencfits as well as the
advantages and disadvantages that may accrue as a result
of decisions to outsource certain institutional functions.
In order to perform a cost/benefit analysis, the Commis-
sion must first develop an accurate database of institu-
tional practices including the number of positions being
outsourced or filled by temporary employees and the true
amount of cost savings, if any.

(c) The Commission shall report to the Legislative
Oversight Commission on Education Accountability by the
first day of October, two thousand five, and every six
months thereafter on the progress of the study.

(d) The Commission shall complete its work and report
its findings, conclusions and recommendations, together
with drafts of any legislation necessary to effectuate the
recommendations, to the Legislative Oversight Commis-
sion on Education Accountability by the first day of
December, two thousand eight.
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(1) In making its recommendations, the Commission
shall take into account the impact of proposed changes on
cmployees and the communities in which state institutions
of higher educalion are located; and ’

(2) The Commission shall include documentation to
support any conclusion or recommendation included as a
part of their findings and shall attach estimates of cost or
savings to each recommendation, if that recommendation
has a fiscal impact on any public agency or institution.

ARTICLE 2A. INSTITUTIONAL BOARDS OF GOVERNORS.

§18B-2A-3. Supervisien of geverning boards; promulgation of

1
2
3
4
8
6
7
8
9

10
11
12
13
14
15

16
17
18
19

rules.

(a) The governing boards are subject to the supervision
of the Commission or the Council, as appropriale, excepl
for the governing boards of Marshall University and West
Virginia University as it relates to the state institutions of
higher ¢ducation know as Marshall University and West
Virginia University. The Chancellor {or Higher Education
and the Chancellor for Community and Technical College
Education, under the supervision of their respective
boards, areresponsible [or the coordination of policies and
purposes of the governing boards and shall provide for and
facilitate sufficient interaction among the governing
boards and betwecn the governing boards and the State
Board of Education to meet the goals and objectives
provided in the compacts and in section one-a, article onc
of this chapter.

(b) The governing boards and the State Board of Educa-
tion shall provide any and all information requcsted by the
Commission or the Council in an appropriate format and
in a timely manner.

§18B-2A-4. Powers and duties of governing boards generally.

1
2

Each governing board separately has the following
powers and dulies:
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(a) Determine, control, supervise and manage the
financial, business and education policies and affairs of
the state institutions of higher education under its juris-
diction,

(b) Develop a master plan for the institutions under its
jurisdiction, except theadministratively linked community
and technical colleges which retain an institutional board
of advisors shall develop their master plans subject to the
provisions of section one, article six of this chapter.

(1) The ultimate responsibility for developing and
updating thc master plans at the institutional level resides
with the board of governors, or board of advisors, as
applicable, but the ultimate responsibility for approving
the [inal version of the institutional master plans, includ-
ing periodic updates, resides with the Commission or
Council, as appropriate.

(2) Each master plan shall include, but not be limited to,
the following:

(A) A detailed demonstration ofhow the master plan will
be used to meet the goals and objectives of the institu-
tional compact;

(B) A well-developed set ef goals outlining missions,
degree offerings, resource requirements, physical plant
needs, persvnnel necds, enrollment levels and other
planning dcterminates and projections necessary in such
a plan to assure that the needs of the institution’s area of
responsibility for a quality system of higher education are
addressed;

(C) Documentation of the involvement of the Commis-
sion or Council, as appropriate, institutional constituency
groups, clientele of the institution and the general public
in the development of all segments of the institutional
master plan.
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(3) The plan shall he established for periods of not less
than three nor more than six years and shall be revised
periodically as necessary, including the addition or
deletion of degree programs as, in the discretion of the
appropriate governing board, may be necessary;

(c) Prescribe for the institutions under its jurisdiction, in
accordance with its master plan and the compact for each
institution, specific functions and responsibilities to meet
thehighereducationneeds of itsarea of responsibility and
to avoid unnecessary duplication;

(d) Direct the preparation of a budget request for the
institutions under its jurisdiction, such request to relate
directly to missions, goals and projections as found in the
institutional master plans and the institutional compacts;

{e) Consider, revise and submit to the Commission or
Councitl, as appropriate, a budget request on behalf of the
institutions under its jurisdiction,

(f) Review, at least every {ive years, all academic pro-
grams offered at the institutions under its jurisdiction.
The review shall address the viabilily, adequacy and
necessity of the programs in relation to its institutional
master plan, the institutional compact and the education
and workforce needs of its responsibility district. As a
part of the review, each governing board shall require the
institutions under its jurisdiction 1o conduct pericodic
studies of its graduates and their employers to determine
placement patterns and the effecliveness of the education
experience. Where appropriate, these studies should
coincide with the studies required of many academic
disciplines by their accrecditing bodies;

(g) The governing boards shall ensure that the sequence
and availability of academic programs and courses offered
by the institutions under their jurisdiction is such that
students have the maximum opporiunity to complete
programs in the time frame normally associated with
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program completion. Each governing board is responsible
toseethat theneeds of nontraditional college-age students
are appropriately addressed and, to thc extent it is possi-
ble for the individual governing board to control, to assure
core course work complcted at institutions under its
jurisdictionistransferable to any otherstatc institution of
higher education for credit with the grade earncd;

(h) Subject to the provisions of article one-b of this
chapter, the appropriate governing board has the exclusive
authority to approve the teacher cducation programs
oftered in the institution under its control. In order to
permit graduates of teacher education programstoreceive
a degree from a nationally accredited program and in
order to prevent expensive duplication of program accred-
itation, the Commission may select and utilize one nation-
ally recognized teacher education program accreditation
standard as the appropriate standard for program evalua-
tion;

(1) Utilize faculty, students and classified employees in
institutionalevel planning and decisionmaking when
those groups are affected,;

(j) Subject to the provisions of federal law and pursuant
to the provisions of article nine of this chapter and to rules
adepted by the Commission and the Council, administer a
system for the management of pcrsonnel matters, includ-
ing, butnotlimited to, personnel classification, compensa-
tion and discipline for employees at the institutions under
their jurisdiction;

(k) Administler a system for hearing employee grievances
and appeals. Notwithstanding any other provision of this
code to the contrary, the procedure established in article
six-a, chapter twenty-nine of this code is the exclusive
mechanism for hearing prospective employce grievances
and appeals. In construing the application of said article
to grievances of higher cducation employees, the follewing

apply:
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(1) “Chief administrator” means the president of a state
institution of higher education as to thosc employces
employed by theinstitutionand theappropriate chancellor
as to those employees employed by the Commission or
Council,

(2) The State Division of Personnel may not be a party to
nor have any authority regarding a grievance initiated by
a higher education employee; and

(3) The provisions of this section superscde and replace
the grievance procedure set out in article twenty-nine,
chaptereighteen of this code for any grievance initiated by
a higher education employee afier the first day of July,
two thousand one;

(1) Solicit and utilize or expend voluntary support,
including financial contributions and support services, for
the institutions under its jurisdiction;

(m) Appoint a president for the institutions under its
jurisdiction subject to the provisions ef section six, article
oneb of this chapter;

(n) Conduct written performance evaluations of the
president pursuant to section six, article one-b of this
chapter;

(o) Employ all faculty and staff at the institution under
its jurisdiction. Such employees operate under the super-
vision of the president, but are employees of the governing
board;

(p) Submit to the Commissionor Council, as appropriate,
no later than the first day of November of each year an
annual report of the performance of the institution under
itsjurisdiction during the previous fiscal year as compared
to stated goals in its master plan and institutional com-
pact,

(%) Enter into contracts or consortium agreements with
the public schools, private schools or private industry to
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provide technical, vocational, college prcparatory, reme-
dial and customized training courses at locations cither on
campuses of the public institution of higher education or
al off-campus locations in the institution’s responsibility
districl. To accomplish this goal, the boards are permitted
to share resources among the various groups in the com-
munity;

(r) Provide and transfer funding and property to certain
corporations pursuant to seclion ten, article twelve of this
chapter;

(s) Delegate, with prescribed standards and limitations,
the part of its power and contirol over the business affairs
of the institution to the president in any case where it
considers the delegation necessary and prudent in order to
enable the institution to function in a proper and expedi-
tious manner and to meet the requirements of its institu-
tionalcompact. If a governingboard elecis to delegateany
of its power and control under the provisions of this
subsection, it shall enter such delegation in the minutes of
the meeting when the decision was made and shall notify
the Commission or Council, as appropriate. Any such
delegation of power and control may be rescinded by the
appropriate governing board, the Commission or Council,
as appropriate, at any time, in whole or in part, except
that the Commission may not revoke delegations of
authority made by the governing boards of Marshall
University or West Virginia University as they relate to the
state institutions of higher education known as Marshall
University and West Virginia University;

(1) Unless changed by the Commission or the Council, as
appropriate, the governing boards shall continue to abide
by existing rules setting forth standards for acceptance of
advanced placementcredit for their respective institutions.
Individual departmentsat institutions of higher education
may, upon approval of the institutional faculty senate,
require higher scores on the advanced placement test than
scores designated by thc appropriate governing board
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when the credit is o be used toward meeting a require-
ment of the core curriculum for a major in that depart-
ment;

(u) Each governing board, or its designee, shall consult,
cooperateand work with the State Treasurer and the State
Auditor to update as necessary and maintain an efficient
and cost-effective system for the financial management
and expenditure of special revenue and appropriated state
fundsat the institutions under its jurisdiction that ensures
that properly submitted requests for payment be paid on
orbeforedue date but, in any event, within fifteen days of
receipt in the State Auditor’s office;

(v) The governing boards in consultation with the
appropriate chancellor and the Secretary of the Depart-
ment of Administration shall develop, update as necessary
and maintain a plan to administer a consistent method of
conducting personnel transactions, including, but not
limited to, hiring, dismissal, promotions and transfers at
the institutions under their jurisdiction. Each such
personnel transaction shall be accompanied by the appro-
priate standardized system or forms which will be submit-
ted to therespective governing board and the Department
of Finance and Administration;

(w) Transfer of funds. —

(1) Notwithstanding any other provision of this code to
the contrary, the governing boards may iransfer funds
from any account specificallyappropriated for their use to
any corresponding line item in a general revenue account
at any agency or institution under their jurisdiction as
long as such transferred funds are used for the purposes
appropriated.

(2) The governing boards may transfer funds from
appropriated special revenue accounts for capital im-
provements under their jurisdiction to special revenue
accounts at agencies or institutions under their jurisdic-
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tion as long as such transferred funds arc used for the
purposes appropriated.

(x) Notwithstanding any other provision of this code to
the contrary, the governing boards may aceuire legal
servicesas are considered neccssary, including representa-
tion of the governing boards, their institutions, ecmployees
and officers before any court or administrative body. The
counsel may be employed either on a salaried basis or on
a reasonable fee basis. In addition, the governing boards
may, but are not required to, call upon the Attorney
General for legal assistance and rcpresentalion as pro-
vided by law;

(y) Each governing board which has under its jurisdic-
tion an administratively linked community and technical
college or a regional campus offering community and
technical coliege education programs shall create within
the administrative structurc of its governing board a
subcommittee for community and technical college
education. The subcommittee shall have at least four
members, one of whom is the chairperson of the board of
advisors of the community and technical cellege or, in the
case of the Governing Board of Wesl Virginia University,
both the member representing the community and techni-
cal college and the member representing the regional
campus; and

(z) A governing board may cuntract and pay for disabii-
ily insurance for a class or classes of employces at a state
institution of higher educaiion under its jurisdiction.

§18B-2A-7. Additional powers aud dulties of governing boards.

1
2
3
4
5

(a) A state institution of higher educalion is granted the
powers, duties and authorities previously granted to the
state institutions of higher education known as Marshall
University and West Virginia University, subject to the
following:
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(1) Theinstitutional operating budgets of all institutions
to which this section applies have achieved a level of
funding comparable with, but not less than ninety percent
of, their respective peers, as established pursuant to
section three, article one-a of this chaptet;

(2) TheCommission approves granting the powers, dutics
and authorities to that institution; and

(3) The powers, duties and authorities may not be
granted to any institution prior to the first day of July, two
thousand twelve.

(e) Thc powers, duties and authorities granted pursuant
to this scetion are those provided in:

(1) Section four-a, article six, chapter five of this code;
(2) Section two, article one, chapter five-g of this code;

(3) Section twelve-b, article one, chapter twelve of this
code;

(4) Sections five, six, seven and eight, article three,
chapter twelve ol Lthis code;

(5) Sections three and six, article one of this chapter;
(6) Section two, article one-a of this chapter;

(7) Section four, article one-b of this chapter;

(8) Sections three and four of this article;

(%) Sections two and three, article three of this chapter;

(10) Sections five, five-a, six and seven, article four of
this chapter;

(11) Sections three, four, seven and nine, article five of
this chapler; and

(12) Sections one and six-a, article ten of this chapter.
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(c) This section does not apply to any community and
technical college.

ARTICLE 2B. WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNI-

CAL COLLEGE EDUCATION.

§18B-2B-%. Permits required for correspondence, business,

occupational and trade schools; surety honds and
fees; issuance, renewal and revocation of permit;
reports; rules; penalty and enforcement.

(a) The following words when used in this section have
the meaning hereinafter ascribed to them unless the
context clearly indicates a different meaning:

(1) “Proprietary schoolsthataward specialized associate
degrees” means institulions of higher education; and

(2) “Specialized associate degrees” means dcgrees
awarded by such institutions pursuant 10 a program of not
fewer than two academic years.

(b) Nothing in this section qualifies proprietary schools
for additional state moneys not otherwise qualified under
other provisions of this code.

(c) It is unlawful for any person representing a corre-
spondence, business, occupational or trade school inside or
outside this state, as these are defined by the Council by
rule promulgated in accordance with article three-a,
chapter twenty-ninea of this code, 1o solicit, sell or offer
to sell courses of instruction to any resident of this state
for consideration or remuneration unless the school first
applies for a permit, or oblains a permit, from the Council
in the manner and on the terms herein prescribed, except
this section does not apply to private organizations which
offer only tax return preparation courses. The rule
previously promuigated by the State College System Board
of Directors and transferred to the Council by section six,
article two-b, chapter cighteen-b of this codc remains in
effect until rescinded or amended by the Council.
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(1) All private training or educational institutions,
schools or academies or other organizations shall apply for
a permit from the Council on forms provided by the
Council.

(2) Each initial application shall be accompanied by a
nonrefundable fee of two thousand dollars. The Council
alsomay assess an additional fee basced on any additional
expcense required to ¢valuate the application.

(3) The Council shall make a determination on the initial
permit application within ninety days after receipt of the
application and fee.

(4) An applicant for an initial permit shall show proof at
the time of filing an application that adequate facilities
areavailable and ready for occupancy and thatall instruc-
tional cquipment, books and supplies and personnel are in
place and ready for operation. A representative of the
Council shall make an on-site visit to the facilities of all
new applicants to confirm their readiness for operation
prior to issuance ef the initial permit if the facilities are
located in West Virginia.

(5) A school is considered to be established under the
provisions of this article on thc date it first begins to
operate lawfully. An established school is not required to
reapply for a permit as a result ol changes in governance,
administration; ownership; or form of operation.

(6) After the first permit year, an annual fee of five
hundred dollars isimposed on each school [or each campus
it operates in this state.

(d) Each application shall be accompanied by a surety
bond in the penal sum of thirty-five thousand dollars for
any school which has its physical facilities located in this
state and which has operated in this state for at least ten
ycars:
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(1) If the school has changed ownership within the last
ten years by transfer of ownership control to a person who
is a spouse, parent, sibling, child or grandchild of the
previous owner, the surety bond shall continuein the penal
sum of thirty-five thousand dollars.

(2) Any school which has operated in West Virginia for
fewer than ten yecars, excluding those schools which have
changed ownership within the last ten years as provided in
subdivision (1) of this section, and any school located in
another state which applies for a permit hercunder, shall
provide a surety bond of fifty thousand dollars.

(3) Any school may be required to increase its bond to
one hundred fifty thousand dollars il either of the follow-
ing conditions apply:

(A) Theschool’saccreditation is terminated for cause; or

(B) The school’s institutional eligibility under the Higher
Education Act of 1965, as amended, has been terminated
for cause. Expiration, nonrenewal or voluntary relin-
quishment of accreditation or institutional eligibility
under the Higher Education Act, or failure to meet the
requirements of one or more programs under the Act, are
not considered to be a termination for cause.

{4) Any school may be required to increase its bond to an
amount not to exceed four hundred thousand dollars if, in
accordance with the standards of the American Institute
of Certified Public Accountants, the school’s audited
financial statements are qualified because the school’s
continued [inancial viability as an ongoing concern is in
doubt and the Council determines an increased bond is
rcasonably necessary to protect the financial obligations
legally duc the students then enrolled at the institution.

(A) A school may be required to maintain the increased
bonding requirements described above until all students
attending classes at the date of termination either gradu-
ate or withdraw.
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(B) The bond may be continuous and shall be condi-
tioned to provide indemnification to any student suffering
loss as a result of any fraud or misreprescatation used in
procuring the student’s enrollment, failure ol the school to
meet contractual obligations, or failure of the school to
meet the requirements of this section.

(C) The bond shall be given by the school itself as a
blanket bond covering all of its representatives.

(D) The surety on a bond may cancel the same upon
giving thirty days’ notice in writing to the principal on the
bond and to the state Council and thercafter shall be
relieved of liability for any breach of candition occurring
after the effective date of the cancellation.

(e) A permit shall be valid for one year corresponding to
the effective date of the bond and may be renewed upon
application, accompanied by the required fee and the
surety bond as herein required. All fecs collected for the
issuance or renewal of a permit shall be deposited in the
State Treasury to the credit of the Council.

(f) The Council may refuse a permit to any school if the
Council finds that the school engages in practices which
are inconsistent with this section or with rules issued
pursuant thereto.

(g) A permit issued hereunder may be suspended or
revoked by the Council for fraud or misrepresentation in
soliciting or enrolling students, for failure of the school to
fulfill its contract with one or more students who are
residents of West Virginia or for violation of or failure to
comply with any provision of this section or with any
regulation of the Council pertinent thereto.

(1) Before taking any action to suspend or revoke a
school’s permit, the Council shall give the school fiftecn
days’ notice and convene a hearing, if a hearing is re-
quested by the school.



129
130
131
132

133
134
135
136

137
138
139
140
141
142
143
144
145
146

147
148
149
150
151
152
153

154
155
156
157
158

159
160

161
162
163

81 [Enr. Com. Sub. for S. B. No. 603

(2) Prior to the Council taking any adverse action,
includingrefusal,suspensionorrevocation of a permit, the
Council shall give the school reasonable opportunily to
take corrective measures.

(3) Any refusal, suspension or revocation of a permit, or
any other adverse action against a schoo!, shall comply
with all constitutional provisions, including due process,
relating to the protection of property rights.

(h) All correspondence, business, occupational or trade
schools which have been issued a permit shall make
annual reports to thc Council on forms furnished by the
Council and shall provide suchappropriate information as
the Council reasonably may require. All correspondence,
busincss, occupalional or trade schools which have been
issued a permit shall furnish to the Council a list of its
official representatives. Each school shall be issued a
certificate of identification by the Council for each of its
official representatives.

(i) The issuance of a pcrmit pursuant to this section does
not constitutc approval er accreditation of any course or
school. No school, nor any represcntative of aschool, may
make any rcpresentation stating, asserling or implying
that a pecmit issued pursuant to this scction constitutes
approval or accreditation by the State of West Virginia,
Council or any other department or agency of the state.

(j) The Council is hereby authorized to adopt rules and
conduct on-site reviews to evaluate academic standards
maintaincd by schools for the awarding of certificates,
diplomas, associatc degrees and specialized associate
degrees.

{1) These standards may include curriculum, personncl,
facilities, materials and equipment.

(2) For accrcdited correspondence, business, occupa-
tional and trade schools under permit on the first day of
July, onc thousand ninehundred seventy-nine, whichhave
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their physical facilities located in this state and which are
accredited by the appropriate nationally recognized
accrediting agency or association approved by the United
States Department of Education, the accrediling agency’s
standards, procedures and criteria are accepted as meeting
applicable laws, standards and rules of the Council.

(3) Institutions which are institutionally accredited by
accrediting agencies rccognized by the United States
Department of Education toestablish academic standards
for post-secondary education may offer post-secondary
educational programslcadingto certificates, diplomas and
associate degrces and may award ccrtificates, diplomas
and associate degrees to graduates who successfully
complcte requirced programs in accordance with the
acadcmic standards resuired by such accrediting agency.

(4) If a review undertaken by the Council indicates there
may be deficienciesin the academic standards the institu-
tion maintains in its educational programs and it such
deficiencies are of such a material nalure that they
jeopardize continued accreditation, the Council shall
notify the institution. If the Council and the institution
are unable to agrce on the deficiencies or the steps ncces-
sary to correct the deficiencies, the Council shall consult
with the institution's accrediting agency regarding an
academically appropriate resolution which may include a
joint on-site review by the Council and the accrediting
agency.

(5) The Council also may review the academic standards
of unaccredited instilutions and may requirce such institu-
tions to maintain recognized academic standards that are
reasonably appropriate to the nature of the institution and
the training oflcred.

(k) The Council may authorize an investigation of
written student complaints alleging a violation of this
section, Council rules or accreditation standards and may
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take appropriate action based on the findings of such an
investigation.

(1) All evaluations or investigations of correspondence,
business, occupational and trade schools and actions
resulting from such evaluations or investigations shall be
made inaccordance with rules promulgated by the Council
pursuant to article three-a, chapter twenty-nine-a of this
code.

(m) Inregard to private, proprietary educational institu-
tions operating under this section of the code, accredited
by anational or regional accrediting agency or association
rccognized by the United States Department of Education
and which provide training at a campus located in this
state:

(1) Any rule or standard which is authorized by this or
any section of the code or other law and which is now in
effect or promulgated hereafter by the Ceuncil (or other
agency with jurisdiction) shall be clearly, specifically and
expressly authorized by narrowly construed enabling law
and shall be unenforceable and without legal effect unless
authorized by an Act of the Legislature under the provi-
sions of article three-a, chapter twenty-nine-a of this code.

(2) Notwithstanding any other provision of this section
or other law to the contrary, the institution’s accrediting
agency standards, procedures and criteria shall be ac-
cepted as the standards and rules of the Council (or other
agency with jurisdiction) and as meeting other law orlegal
requirements relating 1o thie operation of proprietary
institutions which such Council or other agency has the
legal authority to enforce under any section of the code or
other law. Nothing in this section denies students the use
ofremedies that would otherwise be available under state
or federal consumer laws or federal law relating to federal
college financial assistance programs.
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(3) Accredited institutions operating hereunder are
hereby recognized as postsecondary. Academic progress
is measured and reportcd in credit hours and all re-
ports/documentsare filed on a credit-hour basis unless the
institution notifies the Council that it utilizes clock hours
as its unit of measurement.

(n) A representative of any school who solicits, sells or
of(ers to sell courses of instruction to any resident of this
state for consideration or remuneration unless the school
first applies for a permit, or obtains a permit, is guilty of
amisdemeanorand,upon conviction thercof, shall be fined
not more than two hundred dollars per day per violation,
or imprisoned in jail not more than sixty days, or both
fined and imprisoned. No correspondence, business,
occupational or trade school shall maintain an action in
any court of this state to recover for services rendered
pursuant to a contract solicited by the school if the school
did not hold a valid permit at the time the contract was
signed by any of the parties thereto. The Atlvrney General
or any county prosecuting attorney, at the request of the
Council or upon his or her own motion, may bring any
appropriate action or proceeding in any court of compe-
tent jurisdiction for the enforcement of the provisions of
this section relating to permits, bonds and sureties.

(o) In regard to institutions operating under this section,
all substantive standards and procedural requirements
established by the Council {or the West Virginia state
program review entity or other agency with jurisdiction
over institutions operating hercunder) shall meet all
substantive and procedural standards of due process
relating to the protection of an individual citizen’s prop-
erty rights as provided under the United States Constitu-
tion and shall follow the substantive standards and
procedural requirements established by or under authority
of this section.

ARTICLE 3. ADDITIONAL POWERS AND DUTIES OF RESEARCH, DOC-

TORAL-GRANTING PUBLIC UNIVERSITIES.
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§18B-3-1. Lcgislative findings, purpose; intent; definition.
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(a) The Legislature finds that an effective and efficient
system of doctoral-level education is vital to providing for
the economic well-being of the citizens of West Virginia
and {or accomplishing established state goals and objec-
tives. As the only rescarch and doctoral-granting public
universities in the state, Marshall University and West
Virginia University are major assets to the citizens of West
Virginia and must be an integral part of any plan to
strengthen and expand the economy.

(b) The Legislature further finds that these two institu-
tions must compete in both a national and global environ-
ment that is rapidly changing, while they continue to
provide high quality education that is both affordable and
accessible and remain accountable to the people of West
Virginia for the most efficient and effective use of scarce
resources.

(c) The L.egislature further finds that Marshall Univer-
sity and West Virginia University, under the direction of
their respective governing boards, have sufficient staff and
internal expertise to manage operational governance of
their institutions in an efficient and accountable manner
and can best fulfill their public missions when their
governing boards are given flexibility and autonomy
sufficient to meet state goals established in this article and
in section one-a, article one of this chapter.

(d) Therefore, the purposes of this article include, but are
not limited to, the following:

(1) Enhancing the competitive position of Marshall
University and West Virginia University in the current
environment for research and development,

(2) Providing the governing boards of these institutions
with operational flexibility and autonomy, including tools
to promote economic development in West Virginia;



Enr. Com. Sub. for S. B. No. 603] 86

34
35

36
37
38
39

40
41
42

43
44
45
46

47
48
49

50
51

52
53
54

55
56

57
58
99
60
61
62
63
64
5

(3) Encouraging thedevelopment of research expertise in
areas directly beneficial to the statc; and

(4) Focusing the attention andresourcesof the governing
boards on state goals and priorities tocnhance thc compet-
itive position of the state and the economic, social and
cultural well-being of its citizens.

(e) The following terms wherever used or referred to in
thischapter have the following meaning,unlessa different
meaning plainly appcars from the context:

(1) “State institution of higher education known as
Marshall University” means the doctoral-granting re-
search institution and does not include Marshall Commu-
nity and Technical College; and

(2) “State institution of higher education known as West
Virginia University” meansthe doctoral-granting rcsearch
institution and does not include any of the {ollowing:

(A) The regional campusknownas West Virginia Univer-
sity Institute of Technology,

(B) The administratively linked institution known as the
Community and Technical College at West Virginia
University Institute of Technology; and

(C)Theregional campus known as West Virginia Univer-
sity at Parkersburg.

(f) The governing boards of Marshall University and
West Virginia University each have thc power and the
obligation to perform functions, tasks and dutics as
prescribed by law and Lo exercise their authority and carry
out their responsibilities in a manner that is consistent
with and not in cenflict with the powers and duties
assigned by law to thc West Virginia Council for Commu-
nity and Technical College Education and the Higher
Education Palicy Commission.
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66 (g) While the governing boards of Marshall University
67 and West Virginia University, respectively, may choose to
68 delegale powers and duties to the presidents of the state
69 institutions of higher education known as Marshall
70 University and West Virginia University pursuant to
71 subsection (s), section four, article two-a of this chapter,
72 ultimately, it is they who are accountable to the Legisla-
73 ture, the Governor and the citizens of West Virginia for
74 meeting the cstablished state goals set forth in this article
76 and section one-a, article one of this chapter. Therefore,
76 itistheintent of the Legislaturc that grants of operational
77 flexibility and autonomy bemade direcily to the governing
78 boards and are not grants of operational flexibility and
79 autonomy to the presidents of these institutions.

§18B-3-2. Computer and computer equipment donation program.

1 Notwithstanding any other provision of this code to the
2 contrary, the governing boards are authorized to create a
3 program to donatc surplus computers and computer-
4 related equipment to education facilities, nonprofit
5 organizations, juvenile detention centers, municipal and
6 countypublicsafety officesand other public, charitableor
7 educational enterprises or organizations in this state.

[ea3

(a) @nly equipment which otherwise would be trans-
9 (erred to the Surplus Property Unit of the Purchasing
10 Division may bc donated;

11 (b) The governing boards shall keep records and ac-
12 countsthatclearlyidentify the equipment donated, theage
13 of the equipment, the reasons for declaring it obsolete and
14 thenamc of the education facility, nonprofit organization,
15 juvenile detention center, municipal or county public
16 satety office or other public, charitable or educational
17 enterprise or organization to which the cquipment was
18 donated;

19 (c) Each governing board shall promulgate a rule in
20 accordance with the provisions of section six, article one
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of this chapter to implement thc donation program. The
rules shall specify the procedures to be used for record
keeping and shall provide for fair and impartial selection
of equipment recipients.

§18B-3-3. Relationship of governing hoards to the Commission
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and the Counecil.

(a) Relationship between the Commission and the
governing boards. -

(1) The Commission functions as a state-level coordinat-
ing board exercising its powers and duties in relation to
the governing boards of Marshall University and West
Virginia University only as specifically prescribed by law;

(2) The primary responsibilily of the Commission is to
work collaboratively with the governing boards to re-
scarch, develop and propose policy that will achieve the
established goals and objectives set forth in this chapter
and chapter eightleen-c of Lthis code; and

(3) The Commission has specific responsibilities which
include, but are not limited to, the following:

(A) Advocating for public higher education at the state
level; and

(B) Collecting and analyzing data, researching, develop-
ing recommendations, and advising the Legislature and
the Governor on broad policy initiatives, use of incentive
funding, national and regional trends in higher education
and issues of resource allocation involving multiple
governing boards.

(b) Relationship between the Council and the governing
boards. -

(1) The Councilmaintains all powers and dutiesassigned
to it by law or policy relating to the administratively
linked institution known as Marshall Community and
Technical College, the administratively linked institution
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28 known as the Community and Technical Coliege at West
29 Virginia University Institute of Technology and the
30 regional campus known as Wesl Virginia University at
31 Parkersburg;

32 (2) In addition to recognizing the authority assigned by
33 lawtotheCouncil, it isthe responsibility of the governing
34 boards of Marshall University and West Virginia Univer-
35 sity to exercise their authority and carry out their respon-
36 sibilities in a manner that is consistent with and comple-
37 mentary to the powers and duties assigned by law or
38 policy to the community and technical colieges or to the
39 Council,

40 (3) It is further the responsibility of the governing
41 Dboards to abide by the rules duly promulgated by the
42 Council relating to the community and technical colleges,
43 tostrengthen the community and technical college mission
44 of these institutions, to aid them in meeting the essential
45 conditions set forth in section three, article three-c of this
46 chapter and to promote them to students, parents and the
47 communily as independently accredited institutions in
48 their own right.

49 (c) The governing boards shall work collaboratively with
50 theCommission, the Counciland theirstaff to provide any
51 and all information regquested by the Commission or the
52 Council in an appropriate format and in a timely manner.

§18B-3-4. Duty of governing boards to address state prioritics.

(a) The expertise of faculty and graduate students at the
state institutions of higher education known as Marshall
University and West Virginia University is important to
every citizen of this state. It is the responsibility of the
governing boards to channel this expertise into research
and analysis that will yield measurable benefits to the
citizens of West Virginia. Therefore, in addition to the
goals for post-secondary education established in section
one-a, article one of this chapter, and goals established

© 00 3 O O &= WD e
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elsewhere in this code, it is the responsibility of the
governing boards in collaboration to concentrateattention
andresources on certain specific state priorities that have
a direct, positive impact on the economic, social and
cultural wellbeing of the people of West Virginia. These
priorities include, but are not limited to, the following:

(1) Developing Regional Brownfield Assistance Centers
pursuant to section seven, article eleven of this chapter;

(2) Performing professional development-related
research and coordinating the delivery of professional
development to educators in the public schoolsof the state
pursuant to the provisions of article two, chapter eighteen
of this code;

(3) Building subject matter expertise in public school
finance, including mastery of the theories and concepts
used in developing formulas to provide state-level finan-
cial support to public education; and

(4) Researching and proposing cost-efficient methods to
the Legislature for governing boards other than Marshall
University and West Virginia University to dispose of
obsolete computers and computer-related equipment.

(b) The Legislature may, but is not required to, make
additional appropriations for the benefit of the state
institutions of higher education known as Marshall
University and West Virginia University to assist them in
fulfilling the purposes set forth in subsection (a) of this
section.

(c) In addition to the priorities established in subsection
(a) of this section, each governing board separately shall
focus resources and attention on improving their gradua-
tion rates for full-time undergraduate students as a
specific institutional priority. The graduation rate is
measured as a percentage of the undergraduate students
who obtain a degree withinsix years of the date of enroll-
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ment as full-time freshmen. The governing boards shall
develop and implement plans to reach the following goals:

(1) Marshall University shallattaina graduation rate for
full-time undergraduate students of forty percent by the
first day of July, two thousand eight, and shall attain a
graduation rate for full-time undergraduate students of
forty-five percent by the first day of July, two thousand
ten.

(2) West Virginia University shall attain a graduation
rate for full-time undergraduate students of sixty percent
by the first day of July, two thousand eight, and shall
attain a graduation rate for full-time undergraduate
students of sixty-three percent by the first day of July, two
thousand ten.

(3) The Commission shall monitor and report by the first
day of December, two thousand five, and annually thereaf-
ter, to the Legislative Oversight Commission on Education
Accountability on the progress of the governing boards
toward meeting the goals set forth in subdivisions (1) and
(2) of this subsection.

ARTICLE 4. GENERAL ADMINISTRATION.

§18B-4-5. Campus police officers; appointment; qualifications;

A O W N

- O © & -7

-

authority; compensation and removal.

(a) The governing boards may appoint bona fide resi-
dents of this state to serve as campus police officers upon
any premises owned or leased by the State of West Vir-
ginia and under the jurisdiction of the governing boards,
subject to the conditions and restrictions established in
this section.

(1) A person who previously was gqualified for employ-
ment as a law-enforcement officer for a state agency or
political subdivision of the state is considered certified for
appointment as a campus police officer at the state
institutions of higher education under the jurisdiction of



Enr. Com. Sub. for S. B. No. 603] 92

12
13

14
15
16

17
18

19
20

21
22
23
24
25
26

217
28

29
30

31
32
33
34
35

36
37
38
39

40
41
42

the governing boards of Marshall University and West
Virginia University.

(2) Before performing duties as a campus police officer
in any county, a person shall qualify as is required of
county police officers by:

(A) Taking and filing an oath of office as required by
article one, chapter six of this code; and

(B) Posting an official bond as reequired by article two,
chapter six of this code.

(b) A campus police officer may carry a gun and any
other dangerous weapon while on duty if the officer fulfills
the certification requirement forla wenforcement officers
under section five, article twenty-nine, chapter thirty of
this code or meets the requirements of subsection (a) of
this section.

(c) It is the duty of a campus police officer to preserve
law and order:

(1) On the premises under the jurisdiction of the govern-
ing board; and

(2) Onany street, road or thoroughfare, except controlled
access and open country highways, immediately adjacent
to or passing through premises, to which the officer is
assigned by the president of thestate institution of higher
education.

(A) For the purpose of this subdivision, the campus
police officer is a law-enforcement officer pursuant to the
provisions of section one, article twenty-nine, chapter
thirty of this code.

(B) The officer has and may exercise all the powers and
authority of a law-enforcement efficer as to offenses
committed within the area assigned,
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(C) The officer is subject to all the requirements and
responsibilities of a law-enforcement officer;

(D) Authority assigned pursuant to thissubdivision does
not supersede in any way the authority or duty of other
law-enforcement officers to preserve law and order on
such premises.

(E) Campus police officers may assist a local law-
enforcement agency on public highways. The assistance
may be provided to control traffic in and around premises
owned by the state when:

(i) Traffic is generated as a rcsult of athletic or other
activities conducted or sponsored by a state institution of
higher education; and

(ii) The assistance has been requesied by the local law-
enforcement agency.

(F) Campus police officers may assist a local law-en-
forcement agency in any location under the agency’s
jurisdiction at the request of the agency.

(d) The salary of a campus police officer is paid by the
appropriate governing board. Each state institution may
furnish each campus police officer with a firearm and an
official uniform to be worn while on duty. The institution
shall furnish and require each officer while on duty to
wear a shield with an appropriate inscription and to carry
credentials certifying to the person’s identity and author-
ity as a campus police officer.

(e) A governing board may at its pleasure revoke the
authority of any campus police officer and such officers
serve at the will and pleasure of the governing board. The
president of the state institution shall report the termina-
tion of employment of a campus police officer by filing a
notice to that effect in the office of the clerk of each
county in which the campus police officer’s oath of office
was filed.
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§18B-4-5a. Crimes committed on campus of institutions of
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higher education.

(a) The president or a designee of each state institution
of higher education shall on a regular and timely basis
provide information to the public concerning alleged
crimes occurring on the institution’s property which have
been reported to a campus police officer or any other
officer of the institution.

(1) A crime is considered reported when:

(A) A campus police officer or other officer of the
institution detexmines that the report is credible;

(B) The report is submitted in writing and attested to by
the victim on forms at the institution for such purpose; or

(C) The institution is notified by a law-enforcement
agency of the reporting of a crime alleged to have occurred
on the institution’s property.

(2) Such reports arereferred withintwenty-four hours to
the appropriate law-enforcement agencics, as defined in
section one, article twenty-nine, chapter thirty of this
code, for further investigation.

(b) For the state institutions of higher education under
the jurisdiction of the Governing Board of Marshall
University and for the state institution of higher education
known as West Virginia University only, the campus police
shall investigate a crime within their respeclive jurisdic-
tions for up to thirty days if the county prosecuting
attorney does not reassign the case to another agency
sooner.

(c) The information required to be madc available to the
publicregarding the crime report shall beavailable within
ten days of the report. The information shall include the
nature of the criminal offense, the date of the offense, the
general location of the offense (such as a designation of a
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specific building or area of the campus) and the time of
day when the offense occurred.

(1) This subsection does not require the release of any
information which may disclose the identity of the victim.

(2) The institution shall withhold the information
required to be made available to the public for a longer
period upon certification of investigative need that the
information be withheld from the public.

(A) The certification shall be filed by an officer of one of
the investigating lawenforcement agencies with the
president of the institution or the designec to whom the
duties required by this section have been delegated.

(B) The required information may not be withheld after
an arrest has been made in connection with the crime
report.

(d) For purposes of this section, “crime” is defined as
those offenses required fo be reported under the federal
Crime Awareness and Campus Security Act of 1990, as
amended. “Crime” includes murder, rape, robbery,
aggravated assault, burglary, motor vehicle theft and
arrests for liquor, drug or weapons laws violations.

(e) The Council and Commission shall provide crime
reporting forms to institutions under their respective
jurisdictions and promulgate a rule pursuant to the
provisions of article three-a, chapter twenty-nine-a of this
code as necessary to implement this section.

§18B-4-6. Acquisition, operation and regulation of parking

1
2

arcas and facilities at state institutions of higher
education; regulation of parking, speed and flow
of traffic on campus roads and driveways; civil
and criminal penalties; disposition of revenue.

(a) The governing boards are hereby authorized to
construct, maintain and operate automobile parking
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[acilities or areas upon any premises owned or lcased at
any state institution of higher education under their
jurisdiction for use by students, faculty, staff and visitors.
The governing boards may charge fees for use of the
parking facilities or areas under their control. All moneys
collected for the use of the parking facilities or areas shall
be paid to the credit of the state institution of higher
education at which the fees were charged into a special
fund in the State Treasury. The moneys in the fund are
used first to pay the cost of maintaining and operating the
parking facilities or areas.

Any excess not needed for this purposc may be used for
the acquisition of property by lease or purchase and the
construction thereon of additional parking facilities or
areas. Any money in the fund not needed immediately for
the aceuisition, construction, maintenance or opcration of
the parking facilitiesorareasmay be temporarily invested
by the governing boards with the West Virginia Investment
Management Board to the credit of the institution by
which the fees were charged.

(b) Notwithstanding any other motor vchicle or traffic
law or regulation to the contrary, a governing board may
regulate and control at any state institution under its
jurisdiction the speed, flow and parking of vehicles on
campus roads, driveways and parking facilities or areas.

(1) Rules for this purpose shall be promulgated by the
governing boards in the manner prescribed in section six,
article onc of this chapter; and

(2) When so promulgated, the rules have the force and
effect of law.

(3) The governing board shall post in a conspicuous
location in each parking facility or arca, a summary of the
rules governing the use ol the facility or area including,
but not limited to, the availability of temporary parking
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permits and where these permits may be oblained and the
penalties which may beimposed for violations of the rules.

(4) The governing board shall post in a conspicuous
location along each campus road and driveway notice
signs pertaining to the speed of vehicles, spaces available
for parking, directional flow of traffic and penalties which
may be imposed for violations of the rules.

{c) Any person parking or operating a vehicle in violation
of the rules shall be issued a citation:

(1) Describing the offense charged;
(2) Ordering an appearance:

(A) Within ten days, excluding Saturdays, Sundays and
holidays observed by the state institution, before a desig-
nated official of the institution;

(B) Before a magistrate located in the county if the
person cited fails to appear within the ten days; or

(C) Before the judge of the municipal court, if the state
institution is located within a municipality having such an
official, and the person cited fails to appear within the ten
days.

{d) The designated official of the state institution has
exclusive jurisdiction of the offense during the ten-day
period until the citations arc forwarded to a magistrate.
For the state institutions of higher education under the
jurisdiction of the Governing Board of Marshall University
and for thestate institution of higher education known as
West Virginia University only, the designated official of
the institution has exclusive jurisdiction of the offense for
thirty days following the violation. After thirty days the
official forwards the citation to a magistrate. Any person
so cited may plead no contest to the offense and, by so
pleading, is subject to a civil penalty to be determined
uniformly by the designated official and commensurate
with the severity of the offense. For the state institutions
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under the jurisdiction of the Governing Board of Marshall
University and for the stateinstitution of higher education
known as West Virginia University only, the amount
imposed may not exceed twenty dollars. For all other
institutions the amount may not exceed ten dollars, for
each offense as partial reimbursement to the state institu-
tion of higher education for the cost. of regulating traffic
and parking. In the case of the state institutions under the
jurisdiction of the Governing Board of Marshall University
andin the case of the state institution of higher education
known as West Virginia University only, the designated
official shall determine the penalty uniformly, commensu-
rate with the severity of the offense, and may apply
academic restrictions in lieu of reequiring a student to
appear in court and receive penalties otherwise provided
in this section. Moneys derived from civil penalties
imposed herein shall be deposited in the specialfund in the
state treasury created by this section and credited to the
state institution {o which the penalty was paid.

(e) Upon expiration of the ten-day or thirty-day period,
as applicable, or upon a plcading of not guilty before the
designated official of the state institution within the
applicable period, themagistrate orjudge of the municipal
court has jurisdiction of the offense. Any person cited
under the provisions of this section, upon a finding of
guilty by the magistrate or municipal judge, is subject to
a fine for each offense by the state institutions under the
jurisdiction of the Governing Board of Marshall University
and for the state institution of higher education known as
West Virginia University only, of up to forty dollars, and
at all other state institutions not less than ten dollars nor
more than twenty dollars, the amount to be commensurate
with the severity of the offense.

(f) Each designated official of a state inslitution presid-
ing over a case under the provisions of this section shall
keep arecord of every citation which alleges a violation of
such provisions, or the rules promulgated in accordance
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therewith, and shall keep a record of every official action
in reference thereto including, but not limited to, a record
of every plea of no contest, conviction or acquittal, of the
offense charged, and the amount of the fine or civil penalty
resulting from each citation.

(g) Whenever a vehicle is parked on any state institution
campus road, driveway or parking facility or area in a
manner which violates posted rules and substantially
impedes the flow of traffic or endangers the health and
safety, the institution may, in addition to the issuing of a
citation and subsequent procedures set forth herein,
remove the vehicle, by towing or otherwise, to an area
owned by the institution or areas designated for this
purpose. The vehicle, having been towed to the designated
area or areas, may be rendered immovable by use of
locking wheel blocks or other device not damaging 1o the
vehicle. The state institution of higher education shall
maintain any vehicle so towed in the same condition as it
was immediately prior to being towed, but shall not be
liable for any damage to a vehicle iowed to, or kept in, a
designated area pursuant to the provisions of this section.
The state institution of higher education shall pay for the
cost of removing the vehicle and shall have a right to
reimbursement from the owner for this cost and for the
reasonable cost of keeping the vehicle in the designated
area. Until payment of these costs, the state institution of
higher education may retain possession of the vehicle and
the institution shall have a lien on the vehicle for the
amount due. The stateinstitution of higher education may
enforce this lien in the manner provided in section four-
teen, article eleven, chapter thirty-eight of this code for
the enforcement of other liens. For the state institutions
of higher education under the jurisdiction of the Govern-
ing Board of Marshall University and for the state institu-
tion of higher education known as West Virginia Univer-
sity only, the provisions of this subsection also apply when
a vehicle is subject to three or more unpaid citations.
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(h) If, at any time, Marshall Community and Technical
College ceases to share a physical campus location with
Marshall University, it may not be included as an institu-
tion under the jurisdiction of the governing board of
Marshall University for the purposes of subsections
(a),(d),(e) and (g) of this section.

§18B-4-7. Accreditation of institutions of higher education;
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standards for degrees.

The Council shall make rules for the accreditation of
community and technical colleges in this state and shall
determine the minimum standards for conferring degrees.
The Commission shall make rules for the accreditation of
colleges and universitiesin this state, except the governing
boards of Marshall University and West Virginia Univer-
sily shall make rules for the state institulions of higher
education known as Marshall University and West Vir
ginia University, and shall determine the minimum
standards for conferring degrees. The governing boards of
Marshall University and West Virginia University shall
promulgate rules pursuant to the provisions of section six,
article une of this chapter for the accreditation of the state
institutions of higher education known as Marshall
University and West Virginia University. Aninstitution of
higher education may not confer any degree on any basis
of work or meril below the minimum standards prescribed
by the Council, Commission or the governing boards,
Nothing in this section infringesupon the rights, including
rights to award degrees, granted to any institution by
charter given according to law, or by actions of the
Council or Commission or their predecessors, prior to the
effective date of this section. With the approval of the
Commission, governing boards of institutions which
currently offer substantial undergraduate course offerings
and a master’s degree in a discipline are authorized to
grant baccalaureate degrees in that discipline.

Except as otherwise provided in thissection, a charter or
other instrument containing the right to confer degrees of
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higher education status may not be granted by the State of
West Virginia to any institution, association or organiza-
tion within the state, nor may any such degree bcawarded,
until the condition of conferring the degree has first been
approved in writing by the Council, Commission or
appropriate governing board.

ARTICLE 5, HIGHER EDUCATION BUDGETS AND EXPENDITURES.

§18B-5-3. Authority to contract for pregrams, services and
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facilities.

The governing boards, the Commission and the Council
are authorized and empowered to enter into contracts and
expend funds for programs, services and facilities pro-
vided by public and private education institutions, associ-
alions, boards, agencies, consortia, corporations, partner-
ships, individuals and local, state and federal governmen-
tal bodies within and outside of West Virginia in order
that maximum higher educalion opportunities of high
quality may be provided to the citizens of the state in the
most economical manner. In no event may a contract for
such services and facilities be entered into unless the
Commission, the Council or the governing boards have
determined that such services and facilities are necessary
and would be at a savings to the statc.

§18B-5-4. Purchase or acquisition of materials, supplies, equip-

O 0 3D W

ment, services and printing.

(a) The Council, Commission and each governing board,
through the Vice Chancellor for Administration, shall
purchase or acquire all materials, supplies, equipment,
services and printing required for that governing board or
the Council or Commission, as appropriate, and the state
institutions of higher education under their jurisdiction,
except the governing boards of Marshall University and
West Virginia Universily, respectively, are subject to the
provisions of subsection (d) of this section.
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(b) The Commission and Council jointly shall adopt rules
governing and controlling acquisitions and purchases in
accordance with the provisions of this scction. The rules
shall assure that the Council, Commission and governing
boards:

(1) Do not preclude any person from participating and
making sales thereof to the governing board or to the
Council or Commission except as otherwise provided in
scction five of this article. Provision of consultant services
such as strategic planning services will not preclude or
inhibit the governing boards, Council or Commission from
considering any qualified bid or response for delivery of a
product or a commodity because of the rendering of those
consultant services;

(2) Establish and prescribe specifications, in all proper
cascs, for materials, supplies, equipment, services and
printing to be purchased;

(3) Adopt and prescribe such purchasc order, requisition
or other forms as may be required;

(4) Negotiate for and make purchases and acquisitionsin
such quantities, at such times and under contract, in the
openmarketorthroughotheracceptedmethodsofgovern-
mental purchasing as may be practicable in accordance
with general law;

(5) Advertise for bids on all purchases exceeding
twenty-five thousand dollars, to purchase by means of
sealed bids and compelitive bidding or to effect advanta-
geous purchases through other accepted governmental
methods and practices;

(6) Post notices of all aceuisitions and purchases for
whichcompetitive bids are being solicited in the purchas-
ing office of the specified institulion involved in the
purchase, at least two weeks prior to making such pur-
chasesand ensurethat the notice is available to the public
during business hours;
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(7) Provide for purchasing in the open market;

(8) Provide for vendornotification of bid solicitation and
emergency purchasing;

(9) Provide that competitive bids are not required for
purchases of twenty-five thousand dollars or less; and

(10) Provide for not fewer than three bids where bidding
is required. If fewer than three bids are submitted, an
award may be made from among those received.

(c) When a state institution of higher education submits
a contract, agreement or other document to the Attorney
General for approval asto form as required by thischapter
the following conditions apply:

(1) “Form” means compliance with the Constitution and
statutes of the State of West Virginia.

(2) The Attorney Gencral does not have the authority to
reject a contract, agreement or other document based on
the substantive provisions therein or any extrinsic matter
so long as there is compliance with the Constitution and
statutes of this State.

(3) Within fifteen days of receipt, the Attorney General
must notify the appropriate state institution of higher
education in writing that the contract, agreement or other
document is approved or disapproved as to form. If the
contract, agreement or other document is disapproved as
to form, the notice of disapproval must identify each
defect that supports the disapproval.

(4) If the state institution elects to challenge the disap-
proval by filing a Writ of Mandamus or other action and
prevails, then the Attorney General shall pay reasonable
attorney fees and costs incurred.

(d) Pursuant to this subsection, the governing boards of
Marshall University and West Virginia University, respec-
tively, may:
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(1) Purchase or acquire all materials, supplies, equip-
ment, services and printing required for the governing
board without approval from the Commission or the Vice
Chancellor for Administration and may issue checks in
advance to cover postage as provided in subsection (f) of
this section,;

(2) Make purchases from cooperative buying groups,
consortia, the federal government or from federal govern-
ment contracts if the materials, supplies, scrvices, equip-
ment or printing to be purchased is available [rom these
groups and if this would be the most financially advanta-
geous manner of making the purchase;

(3) Select and acquire by contract or lease all grounds,
buildings, office space or other space, the rental of which
is necessarily required by the governing board; and

(4) Use purchase cards under terms approved for the
Commission, the Council and governing boards of state
institutions of higher education and participate in any
expanded program of use as provided in subsection (w) of
this section.

(e) The governing boards shalladoptsufficientaccount-
ing and auditing procedures and promulgate and adopt
appropriate rules subject to the provisions of section six,
article onc of this chapter to govern and control acquisi-
tions, purchases, lcases and other instruments for grounds,
buildings, office or other spacc or lease-purchase agree-
ments.

(f) The Council, Commission or cach governing board,
through the Vice Chancellor for Administration, may issue
acheckin advance to a company supplying postage meters
for postagc used by that board, the Council or Commission
and by the state institutions of higher education under
their jurisdiction.

(g) When a purchase is to be made by bid, any or all bids
may be rejected. However, all purchases based on adver-
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tised bid requests shall be awarded to the lowest responsi-
ble bidder taking into consideration the qualities of the
articles to be supplied, their conformity with specifica-
tions, theirsuitability to the requirements of the governing
boards, Council or Commission and delivery terms. The
preference for resident vendors as provided in section
thirty-seven, articlethree, chapter five-a of thiscode apply
to the competitive bids made pursuant to this section.

(h) The governing boards, Council and Commission shall
maintain a purchase file, which shall be a public record
and open for public inspection. After the award of the
order or contract, the governing boards, Council and
Commission shall indicate upon the successful bid that it
was the successful bid and shall further indicate why bids
are rejected and, if the mathematical low vendor is not
awarded the order or contract, the reason therefor. A
record in the purchase file may not be destroyed without
the written consent of the Legislative Auditor. Those files
in which the original documentation has been held for at
least one year and in which the original documents have
been reproduced and archived on microfilm or other
equivalent method of duplication may be destroyed
without the written consent of the Legislative Auditor. All
files, no matter the storage method, shall be open for
inspection by the Legislative Auditor upon request.

(i) The Commission and Council also jointly shall adopt
rules to prescribe qualifications to be met by any person
who is to be employed as a buyer pursuant to this section.
These rules shall require that a person may not be em-
ployed as a buyer unless that person, at the time of em-
ployment, either is:

(1) A graduate of an accredited college or university; or

(2) Has at least four years’ experience in purchasing for
any unit of government or for any business, commercial or
industrial enterprise.
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(j) Any person making purchases and acquisitions
pursuant to thissectionshall executea bond in the penalty
of fifty thousand dollars, payable to the State of West
Virginia, with a corporate bonding or surety company
authorized to do businessin this state as surety thereon, in
form prescribed by the Attorney General and conditioned
upon the faithful performance of all duties in accordance
with this section and sections five through eight, inclusive,
of this article and the rules of the governing board and the
Council and Commission. In lieu of separate bonds for
such buyers, a blanket surety bond may be obtained. Any
such bond shall be filed with the Secretary of State. The
cost of any such bond shall be paid from funds appropri-
ated to the applicable governing board or the Council or
Commission.

(k) All purchases and acquisitions shall be made in
consideration and within limits of available appropria-
tions and funds and in accordance with applicable provi-
sions of article two, chapter five-a of this code relating to
expenditure schedules and quarterly allotments of funds.
Notwithstanding any other provision of this code to the
contrary, only those purchases exceeding the dollar
amount for competitive sealed bids in this section are
required to be encumbered and they may be cntered into
the statc’s centralized accounting system by the staff of
the Commission, Council or governing boards to satisfy the
requirements of article two, chapter five-a of this code and
specifically sections twenty-six, twenly-seven and
twenty-eight of said article to determine whether the
amount of the purchase is within the Commission’s,
Council’s or governing board’s suarterly allotment, is in
accordance with the approved expenditurc schedule and
otherwise conforms to the provisions of said article.

(1) The governing boards, Council and Commission may
make requisitions upon the Auditor for a sum to beknown
as an advance allowance account, not to cxceed five
percent of the total of the appropriations for the governing
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board, Council or Commission, and the Auditor shall draw
a warrant upon the Treasurer for such accounts. All
advance allowance accounts shall be accounted for by the
applicable governing board or the Council or Commission
once every thirty days or more often if required by the
State Auditor.

(m) Contracts entered into pursuant to this section shall
be signed by the applicable governing board or the Council
or Commission in the name of the state and shall be
approved as to form by the Attorney General. A contract
which requires approval as to form by the Attorney
General is considered approved if the Attorney General
has not responded within fifteen days of presentation of
the contract. A contract or a change order for that con-
tract and notwithstanding any other provision of this code
tothecontrary, associateddocumcentssuchasperformance
and labor/material payments, bonds and certificates of
insurance which use terms and conditions or standardized
torms previously approved by the Attorney Gencraland do
not make substantive changes in the terms and conditions
of the contract do not require approval as to form by the
Attorney General. The Attorney General shall make a list
of those changes which he or she considers 1o be substan-
tive and the list, and any changes thereto, shall be pub-
lished in the State Register. A contract that excecds the
dollar amount requiring competitive sealed bids in this
section shall be filed with the State Auditor. If requested
to do so, the governing boards, Council or Commission
shall make all contracts available [or inspection by the
State Auditor. The governing board, Council or Commis-
sion, as appropriate, shall prescribe th¢ amount of deposit
or bond to be submitted with a bid or contract, if any, and
the amount of deposit or bond to be given for the faithful
performance of a contract.

(n) If the governing board, Council or Commission
purchases or contracts for materials, supplics, equipment,
scrvices and printing contrary to the provisions of sections
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four through seven of this arlicle or the rules pursuant
thereto, such purchase or contract is void and of no eifect.

(0) Any governing board or the Council or Commission,
as appropriate, may request the Director of purchases to
make available, from time to time, the facilities and
services of that department to the governing boards,
Council or Commission in the purchase and acquisition of
materials, supplies, equipment, scrvices and printing and
the director of purchases shall cooperate with that govern-
ing board, Council or Commission, as appropriate, in all
such purchases and acquisitions upon such request.

(p) Each governing board or the Council or Commission,
as appropriate, shall permit private institutions of higher
education to join as purchasers on purchase contracts for
matcrials,supplies, servicesand cquipment enteredinto by
that governing board or the Council or Commission. Any
private school desiring to join as purchasers on such
purchase contracts shall file with that governing hoard or
the Council er Commission an affidavit signed by the
president of the institution of higher education or a
designee requesting that it be authorized to join as pur-
chaser on purchase contracts of that governing board or
the Council or Commission, as appropriate. The private
school shall agree that it is bound by such terms and
conditions as that governing board or the Council or
Commission may prescribe and that it will be responsible
for payment directly to the vendor under each purchase
contract.

(q) Notwithstanding any other provision of this ¢ode to
the contrary, the governing boards, Council and Commis-
sion, as appropriate, may make purchases from coopera-
tive buying groups, consortia, the federal government or
from federal government contracts if the materials,
supplies, services, equipment or printing to be purchased
is available {from cooperative buying groups, consortia, the
federal government or from a federal contract and pur-
chasing frem the cooperalive buying groups, consortia,
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federal government or from a federal government contract
would be the most financially advantageous manner of
making the purchase.

(r) An independent performance audit of all purchasing
functions and dutics which are performed at any state
institution of higher education, except Marshall University
and West Virginia University, shall be performed each
fiscal year. The Joint Committee on Government and
Finance shall conduct the performance audit and the
governing boards, Council and Commission, as appropri-
ate, are responsible for paying the cost of the audit from
funds appropriated to the governing boards, Council or
Commission.

(1) The governing boards ol Marshall University and
West Virginia Universily, respectively, shall provide for
independent performance audits of all purchasing func-
tions and duties on their campuses at least once in each
three-year period.

(2) Each audit shall beinclusive of the entire time period
that has elapsed since the date of the preceding audit.

(3) Copies of all appropriatc documents relating to any
audit performed by the governing boards of Marshall
University and West Virginia University shall be furnished
to the Joint Committee on Government and Finance and
the Legislative @versight Commission on Education
Accountability within thirty days of the date the audit
report is completed.

(s) The governing boards shall require cach institution
under their respective jurisdictions to notily and inform
every vendor doing business with that institution of the
provisions of seclion fifty-four, articlc three, chapter
five-a of this code, also known as the Prompt Pay Act of
1999.

(t) Consultant services, such as strategic planning
services, may not preclude orinhibit the governing boards,
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Council or Commission from considering any qualified bid
or response for delivery of a product or a commodity
because of the rendering of those consultant services.

(u) After the Commission or Council, asappropriate, has
granted approval for lease-purchase arrangements by the
governing boards, a governing board may cnter into
lease-purchase arrangements for capital improvements,
including equipmecent, except the governing boards of
Marshall University and West Virginia University may
enter into lease-purchase arrangements for the state
institutions of higher education known as Marshall
University and West Virginia University without seeking
the approval of the Commission or the Council. Any
lease-purchase arrangement so entercd shall constitute a
special obligation of the State of West Virginia. The
obligation under a lease-purchase arrangement so entcred
may be from any funds legally available to the institution
and must be cancelable at the option of the governing
board or institution at the end of any fiscal year. The
obligation, any assignment or securitization thereof, ncver
constitutes an indebtedness of the State of West Virginia
orany department,agency or political subdivision thereof,
within the meaning of any constitutional provision or
statutory limitation, and may not be a charge against the
general credit or taxing powers of the statcor any political
subdivision thereof. Such facts shall be plainly stated in
any leasc-purchase agreemecent. Further, the
lease-purchase agreement shall prohibit assignment or
securitization without consent of the lesscc and the
approval of the agreement as to form by the Attorney
General of West Virginia. Proposals for any arrangement
must be requested in accordance with the requirecments of
this section and any rules or guidelines of the Commission
and Council. In addition, any lease-purchase agreement
which excceds one hundred thousand dollars total shall be
approved as lo form by the Attorney Gceneral of West
Virginia. The interest component of any lease-purchase
obligation is exempt from all taxation of the State of West
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Virginia, except inheritance, estate and transfer taxes. It
is theintent of the Legislature that if the requirements set
forth in the Internal Revenuc Code of 1986, as amended,
and any regulations promulgated pursuant thereto are
met, the interest component of any lease-purchase obliga-
tion also is exempt from the gross income of the recipient
for purposes of federal income taxation and may be
designated by the governing board or the president of the
Institution as a bank-qualified obligation.

(v) Notwithstanding any other provision of this code to
the contrary, the Commission, Council and governing
boards have the authority, in the name of the state, to
lease, or offer to lease, as lessee, any grounds, buildings,
office or other space in accordance with this paragraph
and as provided below:

(1) The Commission, Council and governing boardshave
sole authority to select and to acquire by contract or lease
all grounds, buildings, officc space or other space, the
rental of which isnecessarily required by the Commission,
Council or governing boards for the institutions under
their jurisdiction. For state institutions of higher educa-
tion other than Marshall Universily and West Virginia
Universily, the Chief Executive @[ficer of the Commission,
Council or an institution shall certify the following:

(A) That the grounds, buildings, office space or other
space requcsted is necessarily required for the proper
function of the Commission, Council or institution;

(B) That the Commission, Council or institution will be
responsible for all rent and other necessary payments in
connection with the contract or lease; and

(C) That satisfactory grounds, buildings, office space or
other space is not available on grounds and in buildings
currently owned or leased by the Commission, Council or
the institution.
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Before executing any rental contract or lease, the
Commission, Council or a governing board shall determine
the fair rental value for the rental ef the requested
grounds, buildings, office space or other spacc, in the
condition in which they exist, and shall contract for or
lease the premises at a price not to excecd the fair rental
value.

(2) The Commission, Council and governing boards are
authorized to enter into long-term agreements for build-
ings, land and space for periods longer than one fiscal year
but not to cxceed forty years. Any purchase of real estatc,
any lease-purchase agreementandany construction of new
buildings or other acquisition of buildings, office space or
grounds resulting therefrom, pursuant to the provisions of
this subsection shall be presented by the Commission or
Council, as appropriate, to the Joint Commitice on Gov-
ernment and Finance for prior review. Any such lease
shall conlain, in substance, all the following provisions:

(A) That the Cemmission, Council or governing board, as
lessee, has the right to cancel the lcase without further
obligation on the part of thelessee upon giving thirty days’
written notice to the lessor at least thirty days prior to the
last day of the succeeding month;

{B) That the leaseis considercd canceled without further
obligation on the part of the lesseeif the Legislature or the
federal government fails to appropriate sufficient funds
therefor or otherwise acts to impair the lease or cause it to
be canceled; and

(C) That theleaseisconsidered renewed for cach ensuing
fiscal year during the lerm of the lease unlessit is canceled
by the Commission, Council or governing board beforc the
end of the then-current fiscal year.

(3) The Commission, Council or institution which is
granted any grounds, buildings, office space or other space
leased in accordance with this scclion may not order or
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(A) Appropriate use of the purchasing card system;

(B) Full compliance with the provisions of article three,
chapter twelve of this code relating to the purchasing card
program; and

(C) Sufficient accounting and auditing procedures for all
purchasing card transactions.

(2) By the first day of November, two thousand four, the
Council and Commission jointly shall present the proce-
dures to the Legislative @versight Commission on Educa-
tion Accountability for its adoption.

(3) Notwithstanding any other provision of this code to
the contrary, if the Legislative Oversight Commission on
Education Accountability adopts the procedures, the
Council, Commission, and any institution authorized
pursuant to subdivision (4) of this subsection, may use
purchasing cards for:

(A) Travel expenses directly related to the job duties of
the traveling employee, including fuel and food; and

(B) Any routine, regularly scheduled payment, including,
but not limited to, utility payments and real property
rental fees. The Council, Commission and each institution,
annually by the thirtieth day of June, shall provide to the
State Purchasing Division a list of all goods or services for
which payment was made pursuant to this provision
during that fiscal year.

(4) The Commission and Council each shall evaluate the
capacity of each institution under its jurisdiction for
complying with the procedures established pursuant to
subdivision (3) of this subsection. The Commission and
Council each shall authorize expanded use of purchasing
cards pursuant to said subdivision for any such institution
it determines has the capacity to comply.

§18B-5-7. Disposition of obsolete and unusable equipment,

surplus supplies and other unneeded materials.
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make permanent changes of any type thereto, unless the
Commission, Council or governing board, as appropriate,
has first determined that the change is necessary for the
proper, efficient and economically sound operation of the
institution. For purposes of this section, a “permanent
change” means any addition, alteration, improvement,
remodeling, repair or other change involving the expendi-
ture of state funds for the installation of any tangible
thing which cannot be economically removed from the
grounds, buildings, office space or other space when
vacated by the institution.

(4) Leases and other instruments for grounds, buildings,
office or other space, once approved by the Commission,
Council or governing board, may be signed by the Chief
Executive Officer of the Commission, Council or institu-
tion. Any lease or instrument exceeding one hundred
thousand dollars annually shall be approved as to form by
the Attorney General. A lease or other instrument for
grounds, buildings, office or other space that contains a
term, including any options, of more than six months for
its fulfillment shall be filed with the State Auditor.

(5) The Commission and Council jointly may promulgate
rulesthey considernecessary to carry out the provisionsof
thissection. The governing boards of Marshall University
and West Virginia University shall promulgate rules
pursuant to section six, article one of this chapter to
implement the provisions of this section.

(w) Purchasing card use may be expanded by the Coun-
cil, Commission and state institutions of higher education
pursuant to the provisions of this subsection.

(1) The Council and Commission jointly shall establish
procedures to beimplemented by the Council, Commission
and any institution under their respective jurisdictions
using purchasing cards. The procedures shall ensure that
each maintains:



O -3 O O W N

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33

34
35
36

115 [Enr. Com. Sub. for S. B. No. 603

(a) The Commission, the Council and the governing
boards shall dispose of obsolete and unusable equipment,
surplus supplies and other unneeded materials, either by
transfer to other governmental agencies or institutions, by
exchange or trade, or by sale as junk or otherwise. The
Commission, the Council and cach governing board shall
adoptrules governing and controlling the disposition of all
such equipment, supplies and materials.

(1) At least ten days prior to the disposition, the Com-
mission, the Council or the governing boards, as applica-
ble, shall advertise, by newspaper publicationas a ClassII
legal advertisement in compliance with the provisions of
article three, chapter fifty-nine of this code, in the county
in which the equipment, supplies and materials are
located, the availability or sales of such disposable equip-
ment, supplies and materials.

(2) The Commission, the Council or governing boards, as
applicable, may sell the disposable equipment, supplies
and materials, in whole or in part, at public auction or by
sealed bid, or may transfer, exchange or trade the same to
other governmental agencies orinstitutions (if by transfer,
exchange or trade, then without advertising), in whole or
in part, as sound business practices may warrant under
existing circumstances and conditions.

(3) The requirements set forth in subsection (a) of this
section apply to Marshall University and West Virginia
University relating only to those items of obsolcte and
unusable equipment, surplus supplies and other unneeded
materials that exceed five thousand dollars in recorded net
book value. Marshall University and West Virginia
University may dispose of obsolete and unusable comput-
ers and computer-related equipment pursuant to the
provisions of section two, article three of this chapter.

(b) The Commission, Council or governing board, as
appropriate, except for Marshall University and West
Virginia University, shall report annually to the Legisla-
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preceding six months.

(1) Thereportshallinclude a description of thecommod-
ities sold, the name of the buyer to whom each commodity
was sold, and the price paid by the buyer.

(2) Marshall University and West Virginia University
shall report biennially to the Legislative Auditor the total
sales of commodities made during the preceding biennium
along with the total rccorded net book value of such
commodities.

(c) The proceeds of sales or transfers shall be deposited
in the State Treasury to the credit on a pro rata basis of
the fund or funds from which the purchasc of the particu-
lar commodities or expendable commoditics was made.
The Commission, Council or governing board, as appropri-
ate, may charge and assess fces reasonably related to the
costs of care and handling with respcct to the transfer,
warehousing, sale and distribution of state property that
is disposed of or sold pursuant to the provisions of this
scction,

§18B-5-9. Higher education fiscal responsibility.

1
2
3
4

(8]

DWW o O]

12

(a) The governing boards of Marshall University and
West Virginia University each shall ensure the fiscal
integrity of ils operations using best business and manage-
ment practices.

(1) The practices include at least the {ollowing:

(A) Complying with Generally Accepted Accounting
Principles of the Governmental Accounting Standares
Board (GAAP); and thc Generally Accepted Government
Auditing Standards of the Government Accountability
Oflice (GAGAS), :

(B) Operating without material weakness in internal
controls as defined by GAAP, GAGAS and, where applica-
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ble, the Office of Management and Budget (@ MB) Circular
A-133;

(C) Maintaining annual audited financial statements
with an uneualified opinion;

(D) Presenting annual audited financial slatements to
the respective governing board;

(E) Maintaining quarterly financial statements certified
by the chief financial officer of the institution; and

(F)Implementing best practices [rom Sarbanes-Oxley, or
adopting the applicable tenets of Sarbanes-Oxley as best
practices.

(2) Marshall University, West Virginia University and
the research corporation of each:

(A) Shall comply with the ®MB Circular A-133 annual
grant award audit requirements; and

(B) Is exempt from the provisions of section fourtcen,
article four, chapter twelve of this code.

(3) Within thirty days of the completion of the financial
audit report, the governing boards ol Marshall University
and West Virginia University each shall furnish to the
Commission, the Legislative Oversight Commission on
Education Accountability and the Joint Committee on
Government and Finance copies of the annual audited
financial statements.

(b) The Commission or Council, as appropriate, shall
ensure the fiscal integrity of any electronic process con
ducted at its of{ices and at all other institutions using best
business and management practices.

(c) Marshall University, West Virginia University, the
Council and the Commission each shall implement a
process whereby, lo the maximum extent practicable,
employees of Marshall University, West Virginia Univer-
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sity, the Council, Commission and all other state institu-
tions of higher education receive their wages via electronic
transfer or direct deposit.

(d) Notwithstanding the provisions of section ten-a,
article three, chapter twelve of this code, and except as
otherwise provided in this subsection, the amount of any
purchase made with a purchasing card used by the Coun-
cil, the Commission or any other state instilution of higher
education may not exceed five thousand dollars.

(1) Subject to approval of the Auditor, any emergency
payment and any routine, regularly scheduled payment,
including, but not limited to, utility payments, contracts
and real property rental fces, may exceed this limit by an
amount to be determined by the Auditor.

(2) The Council, Commission and any state institution of
higher education may use a purchasing card for travel
expenses directly related to the job duties of the traveling
employee. Where approved by the auditor, such expenses
may excced five thousand dollars by an amount to be
determined by the auditor. Traveling cxpenses may
include registration fees and airline and other transporta-
tion reservations, if approved by the president of the
institution. Traveling expenses may not include fuel or
food purchases except, the state institutions of higher
education known as Marshall University and West Vire
ginia University may include in traveling expenses the
purchase of fuel and food.

(3) The state institutions known as Marshall University
and West Virginia University each shall maintain one
purchasing card for use only in a situation declared an
emergency by the institution’s president. The Council,
Commission and all other institutions shall maintain one
purchase card for use only in a situation declared an
emergency by the president of the institution and ap-
proved by the appropriate chancellor. Emergencies may
include, but are not limited to, partial or total destruction
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of a campus facility; loss of a critical component of utility
infrastructure;heating, ventilation or airconditionfailure
in an essential academic building; loss of campus road,
parking lot or campus entrance; or a local, regional, or
national emergency situation that has a direct impact on
the campus.

(e) Notwithstanding the provisions of section ten-f,
article three, chapter twelve of this code, or any other
provision of this code or law to the contrary, the Auditor
shall accept any receiving report submitted in a format
utilizing clectronic media. The Auditor shall conduct any
audit or investigation of the Council, Commission or any
institution at ils own expense and at no cost to the Coun-
cil, Commission or institution.

(f) The Council and the Commission each shall maintain
arulein accordance with the provisions of article three-a,
chapter twenty-nine-a of this code. The rule shall provide
for institutions individually or cooperatively to maximize
their use of any of the following purchasing practices that
are determined to provide a financial advantage:

(1) Bulk purchasing;

(2) Reverse bidding;

(3) Electronic marketplaces; and
(4) Electronic remitting.

(g) Each institution shall establish a consortium with at
least one other institution, in the most cost-efficient
manner feasible, to consolidate the following operations
and student services:

(1) Payroll operations,
(2) Human resources operations;
(3) Warehousing operations;

(4) Financial transactions;
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{(5) Student financial aid application, processing and
disbursement;

(6) Standard and bulk purchasing; and

(7) Any other opcration or service appropriate for
consolidation as determined by the Council or Commi s-
sion.

(h) An institution may charge a fee to each institution for
which it provides a service or performs an operation. The
fee rate shall be in the best interest of both the institution
being served and the providing institution, as approved by
Lthe Council aned Commission.

(i) Any community and technical college, college and
university may provide the services authorized by this
section for the benefit of any governmental body or public
or private institution.

(j) Each institution shall strive to minimize its number of
low-enrollment sections of introductory courses. To the
maximum cxtent practicable, instilutions shall use dis-
tancelearning to consolidate the courscsections, Marshall
University, West Virginia University, the Council and
Commission shall report the progress of reductions as
requested by the Legislative Oversight Commission on
Education Accountability.

(k) An institution shall usc its natural resources and
alternative fuel resources to the maximum cxtent feasible.
The institution:

(1) May supply the resources for its own use and for use
by any other institution;

(2) May supply the resources to the gencral public at fair
market value;

(3) Shall maximize all federal or grant funds available
for research regarding allernative energy sources; and
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(4) May develop research parks to further the purpose of
this section and to expand the economic development
opportunities in the state.

(1) Any cost-savings realized or fee procured or retained
by an institution pursuant to implementation of the
provisions of this section is retained by the institution.

(m) The provisions of subsection (b) of this section do not
apply to the state institutions known as Marshall Univer-
sity and West Virginia University. Eachisauthorized, but
not required, to comply with the provisions of subsections
(f), (g) and (h) of this section.

(1) The governing boards of Marshall University and
West Virginia University, respectively, each shall promul-
gate a rule on purchasing procedures pursuant to the
provisions of section six, article one of this chapter.
Neither institution is subject to the rules required by
subsection (f) of this section.

(2) If either governing board elects to implement the
provisions of said subsection (g) of this section, the follow-
ing conditions apply:

(A) The governing board makes the determination
regarding any additional operation or service which is
appropriate for consolidation without input from the
Council or Commission;

(B) The governing board sets the fee charged to any
institution for which it provides a service or performs an
operation. The fee rate shall be in the best interest of both
the institution being served and the providing institution,
but it is not subject to approval by the Council or Commis-
sion; and

(C) The governing board may not implement the provi-
sions of this subdivision in a manner which supercedes the
requirements established in section twelve, article three-c
of this chapter.
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(a) The Legislature finds that, whilerecent reforms have
helped to address the rising costs and limited availability
of medical malpractice and risk management insurance in
West Virginia, the state’s doctoral-granting research
universities and their medical schools continue to face
significant challenges related to the cost and operation of
insurance and risk management programs.

(b) The Legislature further finds that the availability of
cost-efficient insurance and risk management programsis
essential to the long-term financial integrity and viability
of these universities and their medical and other health
professional schools.

(c) It is the responsibility of the Legislature to make the
best use of availableresources and to assure the availabil-
ity of high quality medical education to meet the needs of
the citizens of the state.

(d) Therefore, to aid the medical and other health
professional schoolsin mecting these goalsand objectives,
the following program is authorized:

(1) Upon the agreement of the West Virginia State Board
of Risk and Insurance Management, the health profession-
als schools under the jurisdiction of the governing boards
of Marshall University, West Virginia University and the
West Virginia School of Osteopathic Medicine, respec-
tively, may participate, separately, in a self-insurance
retention.program in conjunction with the state insurance
program administered by the West Virginia State Board of
Risk and Insurance Management to provide medical
professional liability coverage to its health care profes-
sionals and students.

(2) In administering the self-insurance retention pro-
gram, each governing board has the authority to adminis-
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ter, manage and/or settle its own medical professional
liability insurance claims.

(e) Notwithstanding the provisions of article twelve,
chapter twenty-nine of this code, the West Virginia State
Board of Risk and Insurance Management is hereby
authorized and empowered to enter into separate agree-
ments with the health professionals schools under the
jurisdiction of the governing boards of Marshall Univer-
sity, West Virginia University, and the West Virginia
School of Osteopathic Medicine, respectively, to develop
and implement a self-insurance retention program for
medical professional liability insurance.

(f) Prior to the implementation of any self-insurance
retention program, the governing boards of Marshall
University, West Virginia University, and the West Vir-
ginia School of Osteopathic Medicine, respectively, shall
submit the proposed program plan to the state Insurance
Commissioner for review:

(1) The review shall include, but is not limited to, claims
handling procedures, investment pelicies, and reserving
practices,

(2) A governing board may not implement a plan until it
has been reviewed by the state Insurance Commissioner.

(g) The Insurance Commissioner and Board of Risk and
Insurance Management each may promulgate an emer-
gency rule as necessary pursuant to the provisions of
article three, chapter twenty-nine-a of this code, to specify
further the requirements of self-insurance retention
programs under this section.

ARTICLE 10. FEES AND OTHER MONEY COLLECTED AT STATE INSTITU-

TIONS OF HIGHER EDUCATION.

§18B-10-1. Enrollment, tuition and other fees at education

1
2

institutions; refund of fees.

(a) Each governing board shall fix tuition and other fees
for each school term for the different classes or categories
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of students enrolling at cach state institution of higher
education under its jurisdiction and may include among
the tuition and fees any one or more of the following as
defined in section one-b of this article:

(1) Tuition and required educational and general fees;
(2) Auxiliary and auxiliary capital fees; and
(3) Required educational and general capital fees.

(b) An institution may establish a single special revenue
account for each of the following classifications of fecs:

(1) All tuition and required educational and general fees
collected;

(2) All auxiliary and auxiliary capital fees collected; and

(3) All required cducational and general capital fecs
collected to support existing systemwide and institutional
debt service and future systemwide and institutional debt
service, capital projccts and campus renewal for educa-
tional and general facilities.

(4) Subject toanycovenantisorrestrictionsimposed with
respect to revenue bonds payable from such accounts, an
institution may expend funds from each such spccial
rcvenue account for any purpose for which funds were
collected within that account regardless of the original
purpose for which the funds were collected.

(c) The purposes for which tuition and fees may be
expended include, but are not limited to, health services,
student activities, recreational, athletic and extracurricu-
lar activities. Additionally, tuition and fees may be used
to finance a student’sattorney to perform legal services for
students in civil matters at the institutions: Provided,
That the legal services are limited only to those types of
cases,programsorservicesapproved by the administrative
head of the institution where thc legal serviccs are to be
performed.
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{d) The Commission and Council jointly shall proposc a
rule for legislative approval in accordance with the
provisionsofarticle three-a,chapter twenty-nine-aof this
code to govern the fixing, collection and expenditure of
tuition and other fees.

(e) The Legislature finds that an emergency exists and,
therefore, the Commission and Council jointly shall filc the
rule required by subsection (d) of this scction as an
emergency rule pursuant to the provisions of article
three-a, chapter twenty-nine-a of this code, subject to the
prior approval of the Legislative Oversight Commission on
Education Accountability.

(f) The schedulc of all tuition and fees, and any changes
therein, shall be entered in the minulcs of the meeting of
the appropriate governing board and the board shall [ilc
with the Commission or Council, or both, as appropriate,
and the Legislative Auditor a certificd copy of such
schedule and changes.

(g) The boards shall establish the rates to be charged
[ull-time students, as declined in section one-b of this
article, who are enrolled during a regular academic term.

(1) Undergraduate students taking fcwer than twelve
credit hoursin a regulartermshall have their fees reduced
pro rata based upon one twelfth of the full-time rate per
credit hour and graduate students taking fewer than nine
credit hours in a regular term shall have their fees reduced
pro rata based upon one ninth of the full-time rate per
credit hour.

(2) Fees for students enrolled in summer terms or other
nontraditional time periods shall be prorated based upon
thenumber of credit hours for which the student enrolls in
accordance with the above provisions.

(h) All fees arc due and payable by the student upon
enrollment and registration for classes except as provided
in this subsection:
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(1) The governing boards shall permit fee payments to he
made in installments over the course of the academic term.
All fees shall be paid priorto the awarding of course credit
at the end of the academic term.

(2) The governing boards also shall authorize the accep-
tance of credit cards or other payment methods which may
be generally available to students for the payment of fees.
The governing boards may charge the students for the
reasonable and customary charges incurred in accepting
credit cards and other mcthods of payment.

(3) If a governing board determines that a student’s
finances arc affected adversely by a legal work stoppage,
it may allow the student an additional six months to pay
the fees for any academic term. The governing board shall
determine on a case-by-case basis if the finances of a
student are affected adversely.

(4) The Commission and Council jointly shall propose a
rule in accordance with the provisions of article three-a,
chapter twenty-nine-a of this code, defining conditions
under which an institution may offer tuition and fcc
deferred payment plans through the institution or through
third parties.

(5) An institution may charge interest or fees for any
deferred or installment payment plans.

(i) In addition to the other fees provided in this section,
each governing board may impose, collect and distribute
a fec to be used to finance a nonprofit, student-controlled
public intcrest rescarch group if the siudents at the
institution demonstrate support for the increased fee in a
manner and method established by that institution’s
elected student government. The fee may not be used to
finance litigation against the institution.

(j) Institutions shall retain tuition and fee revenues not
pledged for bonded indebtedness or other purposes in
accordance with the tuition rule proposed by the Commis-



106
107

108
109

110
111

112
113
114

115
116
117
118

119
120

121
122
123

124
125
126
127
128

129
130
131
132
133

134
135
136
137
138

127 [Enr. Com. Sub. for S. B. No. 6§03

sion and Council jointly pursuant to this section. The
tuition rule shall:

(1) Provide a basis for establishing nonresident tuition
and fees;

(2) Allow institutions to charge different tuition and fees
for different programs;

(3) Provide that a board of governors may propose to the
Commission, Council orboth, asappropriate, a mandatory
auxiliary fee under the following conditions:

(A) The fee shall bc approved by the Commission,
Council or both, as appropriate, and either the students
below the senior level at the institution or the Legislature
before becoming effective;

(B) Increases may not excecd previous state subsidies by
more than ten percent;

(C) The fee may be used only to replace exisling state
funds subsidizing auxiliary services such as athletics or
bookstores;

(D) If the fee is approved, the amount of the state
subsidy shall be reduced annually by the amount of moncy
generated for the institution by the fees. All state subsi-
dies for the auxiliary services shall ccase five years {rom
the date the mandatory auxiliary {ce is implemented,

(E) The Commission, Council or both, as appropriate,
shall certify to the Legislature by the first day of October
in the fiscal year following implementation of the fee, and
annually thercafter, the amount of fees collccted for each
of the five ycars;

(4) Establish methodology, where applicable, to ensure
that, within the appropriatc time period under the com-
pact, community and technical college tuition rates for
community and technical college students in all independ-
ently accredited community and technical colleges will be
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commensurate with the tuition and fees charged by their
peer institutions.

(k) A penalty may not be imposed by the Commission or
Council upon any institution based upon the number of
nonresidents who attend the institution unless the Com-
mission or Council determines that admission of nonresi-
dents to any institution or program of study within the
institution isimpeding unreasonably the ability of resident
students to attend the institution or participate in the
programs of the instilution. The institutions shall report
annually to the Commission or Council on the numbers of
nonresidents andsuch otherenrollment information asthe
Commission or Ceuncil may request.

(1) Tuition and fee increases of the governing boards,
except forthe governing boards of the state institutions of
higher education known as Marshall University and West
Virginia University, are subject to rules adopted by the
Commission and Council jointly pursuant to this seclion
and in accordance with the provisions of article three-a,
chapter twenty-nine-a of this code.

(1) Subject to the provisions of subdivision (4) of this
subsection, a governing board of an institution under the
jurisdiction of the Commission may propose tuition and
fce increascs of up to nine and one-half pcrcent for
undergradualc resident students for any fiscal year. The
ninc and one-half percent total includes the amount of
incrcase over existing tuition and fees, combined with the
amount of any newly established, specialized fec which
may be proposed by a governing board.

(2) A governing board of an institution under the juris-
diction of the Council may propose tuition and fee in-
creases of up to four and thrce equarters percent for
undergraduate resident students for any fiscal year. The
four and thrce-quarters percent total includes the amount
of increase over existing tuition and fecs, combined with



174
175

176
177
178

179
180
181
182
183

184
185
186

187
188
189
190

191
192
193
194
195
196
197
198

199
200
201
202
203
204
205
206
207
208

129 [Enr. Com. Sub. for S. B. No. 603

the amount of any newly established, specialized fee which
may be proposed by a:governing board.

(3) The Commission or Council, as appropriate, shall
examine individually eachrequest from a governing board
for an increase.

{(4) The governing boards of Marshall University and
West Virginia University, as these provisions relate to the
state institutions of higher education known as Marshall
University and West Virginia University, each may
annually:

(A) Increase tuition and fees for undergraduate resident
students to the maximum allowed by this section without
seeking approval from the Commission; and

(B) Set tuition and fee rates for post-baccalaureate
resident students and for all nonresident students, includ-
ing establishing regional tuition and fee rates, reciprocity
agreements or both.

(C) The provisions of this subdivision do not apply to
tuition and fee rates of the administratively linked institu-
tion known as Marshall Community and Technical College,
the administratively linked institution known as the
Community and Technical College at West Virginia
University Institute of Technology and the regional
campuses known as West Virginia University Institute of
Technology and West Virginia University at Parkersburg.

(6) Any proposed tuition and fee increase for state
institutions of higher education other than the state
institutions of higher education known as Marshall
University and West Virginia University requires the
approval of the Commission or Council, as appropriate. In
determining whether to approve or deny the governing
board’s request, the Commission or Council shall deter-
mine the progress the institution has made toward meeting
the conditions outlined in this subdivision and shall make
this determination the predominate factor in its decision.
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The Comimission or Council shall consider the degree to
which each institution has met the following conditions:

(A) Has maximized resources available through nonresi-
dent tuition and fee charges to the satisfaction of the
Commission or Council;

(B)Is consistently achieving the benchmarks established
in the compact of the institution pursuant to the provisions
of article one-a of this chapter;

(C) Is continuously pursuing the statewide goals for
post-secondary education and the statewide compact
established in articles one and one-a of this chapter;

(D) Has demonstrated to the satisfaction of the Commis-
sion or Council that an increase will be used to maintain
high-quality programs at the institution;

(E) Hasdemonstrated to the satisfaction of the Commis-
sion or Council that the institution is making adequate
progress toward achieving the goals for education estab-
lished by the southern regional education board; and

(F) To the extent authorized, will increase by up to five
percent the available tuition and fee waivers provided by
theinstitution. The increased waiversmay not be used for
athletics.

(6) This section does not require equal increases among
institutions or require any level of increase at an institu-
tion.

(7) The Commission and Council shall report to the
Legislative Oversight Commission on Education Account-
ability regarding the basis for each approval or denial as
determined using the criteria established in subdivision (5)
of this subsection.

§18B-10-5. Fee waivers ~ Undergraduate schools.

1
2

Each governing board periodically may establish fee
waivers for students in undergraduate studies at institu-
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tions under its jurisdiction entitling recipients to waiver of
tuition, capital and other fees subject to the following
conditions and limitations:

(@) Undergraduate fee waivers established by the
governing boards of Marshall University and West Vir-
ginia University, respectively, for the state institutions of
higher education known as Marshall University and West
Virginia University, are subject to the provisions of section
six-a of this Article;

(b) For the governing boards of state institutions of
highereducationotherthan thestateinstitutions of higher
education known as Marshall University and West Vir-
ginia University, the following conditions apply:

(1) An institution may not have in effect at any time a
number of undergraduate fee waivers which exceeds five
percent of the number offull-time equivalent undergradu-
ate students registered during the fall semester of the
immediately preceding academic year,

(2) Each undergraduate fee waiver entitles the recipient
thereof to attend a designated state institution of higher
education without payment of the tuition, capital and
other fees as may be prescribed by the governing board
and is for a period of time not to exceed eight semesters of
undergraduate study.

(3) The governing board shall make rules pursuant to the
provisions of section six, article one of this chapter,
governing the award of undergraduate fee waivers; the
issuance and cancellation of certificates entitling the
recipients to the benefits thereof; the use of the fee waivers
by the recipients; and the rights and duties of the recipi-
ents with respect to the fee waivers. These rules may not
be inconsistent with the provisions of this section.

(4) The awarding of undergraduate fee waivers shall be
entered in the minutes of the meetings of the governing
board.
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(5) Students enrolled in an administratively-linked
community and technical college shall be awarded a
proportionate share of the total number of undergraduate
fee waivers awarded by a governing board. The number to
be awarded to students of the community and technical
college is based upon the full-time equivalent enrollment
of that institution.

§18B-10-6. Fee waivers — Professional and graduate schools.
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In addition to the fee waivers authorized for undergrad-
uate study by the provisions of section five of this article,
each governing board periodically may establish fee
waivers for study in graduate and professional schools
under its jurisdiction, including medicine and dentistry,
entitling the recipients to waiver of tuition, capital, and
other fees, subject to the following conditions and limita-
tions:

(a) Graduate and professional fee waivers established by
the governing boards of Marshall University and West
Virginia University, respectively, are subject to the
provisions of section six-a of this Article;

(b) For the governing boards of state institutions of
higher education other than the state institutions of higher
education known as Marshall University and West Vir-
ginia University, the following conditions apply:

(1) An institution may not have in effect at any time a
number of graduate and professional school fee waivers
which exceeds five percent of the number of full-time
equivalent graduate and professional students registered
during the corresponding fall semester, spring semester
and summer term of the immediately preceding academic
year. In addition to the above five percent, all graduate
assistants employed by these institutions shall be granted
a fee waiver.

(2) Each graduate or professional school fee waiver
entitles the recipient to waiver of the tuition, capital and
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other fees as may be prescribed by the governing boards
and is for a period of time not to exceed the number of
semesters normally required in the recipient’s academic
discipline.

(3) The governing boards shall make rules pursuant to
the provisions of section six, article one of this chapter,
governing the award of graduate and professional school
fee waivers; the issuance and cancellation of certificates
entitling the recipients to the benefits thereof; the use of
the fee waivers by the recipients; and therights and duties
of the recipients with respect to the fee waivers. These
rules may not be inconsistent with the provisions of this
section.

(4) The awarding of grasuate and professional school fee
waivers shall be entered in the minutes of the meeting of
each governing board.

§18B-10-6a. Undergraduate, graduate and professional fee
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waivers - Marshall University and West Vir-
ginia University.

(a) Undergraduate fee waivers. -

(1) The governing boards of Marshall University and
West Virginia University, respectively, may establish fee
waivers for students in undergraduate studies at institu-
tions under their jurisdiction which entitle recipients to
waiver of tuition, capital and other fees, in whole or in
part.

(2) Each undergraduate fee waiver is for a period of time
not to exceed eight semesters of undergraduate study.

(3) Each governing board shall promulgate rules pursu-
ant to the provisions of section six, article one of this
chapter to govern the award of undergraduate fee waivers;
the issuance and cancellation of certificates entitling the
recipients to the benefits thereof; the use of the fee waivers
by the recipients; and the rights and duties of the recipi-
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ents with respect to the fee waivers. These rules may not
be inconsistent with the provisions of this section.

(4) The awarding of undergraduate fee waivers shall be
entered in the minutes of the meetings of the governing
board.

(5) Students enrolled in an administratively linked
community and technical college shall be awarded a
proportionate share of the total number of undergraduate
fee waivers awarded by a governing board. Thenumber to
be awarded to students of the community and technical
college is based upon the full-time equivalent enrollment
of that institution.

(b) Graduate and professional school fee waivers. —

(1) In addition to the fee waivers authorized for under-
graduate study by subsection (a) of this section, the
governing boards of Marshall University and West Vir-
ginia University, respectively, each may establish fee
waivers for study in the graduate and professional schools
under its jurisdiction, including medicine and dentistry,
which entitle the recipients to waiver of tuition, capital
and other fees, in whole or in part.

(2) Each graduate or professional school fee waiver

‘entitles the recipient to waiver of the tuition, capital, and

other fees, in whole or in part, as may be prescribed by the
governing board and is for a period of time not to exceed
the number of semesters normally required in the recipi-
ent’s academic discipline.

(3) The governing boards each shall promulgate a rule
pursuant to the provisions of section six, article one of this
chapter, governing the award of graduate and professional
school fee waivers; the issuance and cancellation of
certificates entitling the recipients to the benefits thereof;
the use of the fee waivers by the recipients; and the rights
and duties of the recipients with respect to the fee waivers.



50
51

52
93
54

135 [Enr. Com. Sub. for S. B. No. 603

These rules may not be inconsistent with the provisions of
this section.

(4) The awarding of graduate and professional school fee
waivers shall be entered in the minutes of the meeting of
each governing board.

ARTICLE 11. MISCELLANEOUS INSTITUTES AND CENTERS.

§18B-11-7. Regional Brownfield Assistance Centers.
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(a) For the purposes of this section, “eligible entities”
means government entities as defined by the Comprehen-
sive Environmental Response, Compensation, and Liabil-
ity Act of 1980, as amended, at 42 U. S. C. §9604 or
nonprofit organizations as defined by the federal Financial
Assistance Management Improvement Act at 31 U. S. C,
§6101. -

(b) Marshall University and West Virginia University
each shall establish a nonprofit Regional Brownfield
Assistance Center through the corporations set out in
article twelve of this chapter for the purposes of expedit-
ing the redevelopment of Brownfield sites. The Centers
shall provide assistance to eligible entities on state and
federal Brownfield programs, secure state and federal
funding for Brownfield redevelopment and acquire
property eligible for state and federal Brownfield assis-
tance,

(c) The Center established by Marshall University serves
the following counties:

(1) McDowell, Mercer, Monroe, Raleigh, Summers and
Wyoming;

(2) Cabell, Lincoln, Logan, Mason, Mingo and Wayne;
(3) Boone, Clay, Kanawha and Putnam; and

(4) Braxton, Fayette, Greenbrier, Nicholas, Pocahontas
and Webster.
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(d) The Center established by West Virginia University
serves the following counties:

(1) Calhoun, Jackson, Pleasants, Ritchie, Roane, Tyler,
Wirt and Wood;

(2) Brooke, Hancock, Marshall, Ohio and Wetzel,

(3) Barbour, Doddridge, Gilmer, Harrison, Lewis,
Marion, Monongalia, Preston, Randolph, Taylor, Tucker
and Upshur; and

(4) Berkeley, Grant, Hampshire, Hardy, Jefferson,
Mineral, Morgan and Pendleton.

(e) To accomplish the purposes of this section, the
Regional Brownfield Assistance Centers each havepowers
and duties including, but not limited to, the following:

(1) Acquiring property that is eligible for state and
federal Brownfield assistance pursuant to the Small
Business Liability Relief and Brownfields Revitalization
Act (PublicLaw No.107-118, 185 stat. 2356) and the West
Virginia Voluntary Remediation and Redevelopment Act
established in article twenty-two, chapter twenty-two of
this code,

(2) Serving as the developer of property or entering into
partnerships, agreements or other contractual arrange-
ments with other public or private entities for the purposes
of managing and coordinating remediation and redevelop-
ment activities;

(3) Preparing an inventory of Brownfield sites within
their respective geographic regions by the first day of July,
two thousand six, and updating the inventory of sites
annually;

(4) Promoting and coordinating the development of
Brownfield property by providing training and technical
assistance on Brownfield development, grant writing, site
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assessments, remediation, community involvementandsite
preparation to eligible entities;

(5) Administering federal Brownfield Job Training
Grants, the Brownfields Revolving Fund, and other federal
Brownfield financial assistance programs to assist eligible
entities in their Brownfield development efforts;

(6) Coordinating efforts to secure federal Brownfield
funding by establishing priority rankings and by other
necessary measures to maximize federal financial assis-
tance and eliminate overlapping competition for federal
dollars;

(7) Coordinating the development and publication by the
first day of July, two thousand six, of a website to provide
education and appropriate information on Brownfields
development in West Virginia; and

(8) Coordinating with the West Virginia Development
Office and the Department of Environmental Protection to
establishand track key Brownfield economic statistics and
conduct Brownfield conferences, as appropriate.

ARTICLE 14. MISCELLANEOUS.

§18B-14-11. Legislative findings; creation of Governor’s Com-
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mission on Graduate Study in Science, Technol-
ogy, Engineering, and Mathematics; member-
ship; report.

(a) The Legislature finds that West Virginia ranks below
most other states on key indicators of scientific and
technical capacity, including the number of scientists and
engineers who hold doctoral degrees, the number of
science and engineering post-doctorates and the number
of science and engineering graduate students.

(b) The Legislature further finds that this lack of scien-
tific and technical capacity places the state at a competi-
tive disadvantage to other states in terms of generating
economic development and winning research grants, as
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evidenced by limited amounts of academic research and
development funding, industrial rescarch and develop-
ment, small business innovation grant awards, technol-
ogy-related start-up companies and the low number of
high-tech jobs.

(c) To address these findings, there is created the Gover-
nor’s Commission on Graduate Study in Science, T'echnol-
ogy, Engineering and Mathematics, which may be cited as
the STEM Commission, to address issues which include,
but are not limited to, the following:

(1) Promoting coordination between higher education
and K-12 education to creatc a seamless system of science
and mathematics education and to improve science and
mathematics education at all levels;

(2) Increasing the number of graduate students and
post-doctorates in science, technology, engineering and
mathematics, including the number of women and minor-
ity graduate students in these fields;

(3) Increasing the number of West Virginia undergradu-
ateand graduate students who receive nationally competi-
tive scholarships and fellowships in science, technology,
engineering and mathematics, such as Goldwater, Howard
Hughes, National Science Foundation and Udall Fellow-
ships;

(4) Improving the quality of graduate faculty and
programs in science, technology, engineering and mathe-
matics;

(5) Aligning graduate programs in science, technology,
engineering and mathematics with the goals and objectives
of the State EPSCoR Program, the State Science and
Technology Advisory Council, the West Virginia Develop-
ment Office and the Doctoral Scholars Program of the
Southern Regional Education Board; and
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(6) Increasing the quantity and enhancing the quality of
academic research, as measured by federal and external
expenditures for research and development.

(d) STEM Commission membership. —

(1) The Commission is comprised of fourteen members
selected as follows:

(A) The Governor or designee, who servces as Chair;

(B) The Chancellor for the Higher Education Policy
Commission;

(C) The Director of Academic Affairs of the Higher
Education Policy Commission,;

(D) The Executive Director of the State EPSCoR Pro-
gram,;

(E) The Executive Dircctor of the West Virginia Devel-
opment Office or designee;

(F) The provosts of Marshall University and West
Virginia University or their designees;

(G) Five members appointed by the Governor who
represent academic, business and research interests; and

(H) The Chair of the House of Delegates Committee on
Education and the Chair of the West Virginia Senate
Committee on Education as ex officio, nonvoting members
who serve in an advisory capacity.

(2) At least two of the Governor’s appointees are state
residents.

(3) The Governor shall make appointments to the
Commission so that members may begin their delibera-
tions no later than the first day of July, two thousand five.

(e) The Commission shall complete ils work and report
its findings, conclusions and recommendations, together
with drafts of any legislation nccessary to cffectuate the
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75 recommendatiens, to the Legislative Oversight Commis-
76 sion on Education Accountability, the Higher Education
77 Policy Commission and the State EPSCoR Advisory
78 Council by the first day of December, two thousand five.
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